85TH ConarEss HOUSE OF REPRESENTATIVES { ReEpPorrT 
2d Session No. 1630 


EDWARD R. STOUFFER 


AprIL 23, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2677] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2677) for the relief of former Staff Sergeant Edward R. 
Stouffer, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay former S. Sgt. 
Edward R. Stouffer, of Hagerstown, Md., $653.52 in full settlement 
of all claims against the United States for a refund of hospital and 
medical expenses paid as the result of his wife’s being confined in the 
Kent General Hospital, Dover, Del., in September of 1955 due to an 
ee when her admittance was refused at the Dover Air Force 


Base Hospital. 


STATEMENT 


In September of 1955 the wife of Edward R. Stouffer was taken ill 
with a cold-and a cough: Her ‘condition bécame worse and. it became 
difficult for her to breathe. A neighbor-tried to get a doctor from 
town, but was unable to get one. Since Mrs. Stouffer was the wife 
of an Air Force sergeant, she was taken to the Dover Air Force Base 
Hospital. The officer in charge refused to admit her to the hospital, 
and after listening to her chest, he gave her some cold tablets. The 
following Monday a private doctor was called, and he ordered her to 
a hospital as she had bronchial pneumonia. She was admitted to the 
Kent General Hospital as a private patient on September 27, 1955. 
Her diagnosis upon being admitted to that hospital was that she was 
suffering from acute infectious hepatitis. She was 7% months preg- 
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nant at the time of her admittance to the hospital. She remained at 
the hospital until October 13, 1955. 

Sergeant Stouffer was discharged from the service before his wife 
was released from the hospital. She had to be brought home in an 
ambulance. The bill of the hospital amounted to $653.52. 

The report of the Department of the Air Force to the committee 
on the bill states that Mrs. Stouffer’s diagnosis was such that she 
could not have been properly cared for at the Air Force base hospital, 
and that the hospital would have had no choice but to deny her 
admittance. The Air Force opposes the bill on the ground that it 
would amount to preferential treatment. 

This committee feels that the relief provided for in H. R. 2677 
should be granted to Mr. Stouffer. The Air Force report reflects the 
fact that presently civilian medical care is accorded to Air Force 
dependents under the Dependents’ Medical Care Act, and that act 
provides the means whereby authorized dependents may be furnished 
care in authorized civilian medical facilities at Government expense 
when they cannot be properly cared for in military facilities. From 
the information presented to the committee it appears that Mrs. 
Stouffer was in serious need of hospital care, and this is further 
evidenced by the length of time that she was required to remain in 
the hospital. In the light of these circumstances the committee 
recommends that the bill be considered favorably. 


DEPARTMENT OF THE AIR FORCE, 
OFFICE OF THE SECRETARY, 
Washington, July 5, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CuHarrMANn: Reference is made to your request for the 
comments of the Department of the Air Force on H. R. 2677, 85th 
Congress, a bill for the relief of former S. Sgt. Edward R. Stouffer, 

The purpose of H. R. 2677 is to authorize and direct the Secretary 
of the Treasury to pay the sum of $653.52 to former S. Sgt. Edward R. 
Stouffer, of Hagerstown, Md., in full settlement of all claims against 
the United States. The sum represents a refund of hospital and 
medical expenses sustained as a result of his wife being confined in 
the Kent General Hospital, Dover, Del., during the month of Septem- 
ber 1955. The bill states that such confinement was necessary due 
to an emergency when her admittance was refused by the officer in 
charge on September 24, 1955, at the Dover Air Force Base Hospital. 

The records of the Dover Air Force Base Hospital contain no 
information on Mrs. Stouffer but an inquiry addressed to the Kent 
General Hospital revealed that she was admitted to that hospital as 
a private patient on September 27, 1955. Diagnosis was acute 
infectious hepatitis and pregnancy, seven and one-half months. She 
remained in the hospital until October 13, 1955. 

The military medical services available at Dover Air Force Base 
Hospital on the date involved were such that a patient with Mrs. 
Stouffer’s diagnosis could not have been properly cared for, and the 
hospital would therefore have had no choice but to deny her admit- 
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tance. The inability of the Armed Services to provide more complete 
medical care for the depender.ts of servicemen has long been recog- 
nized, and the Dependents’ Medical Care Act now provides the means 
through which authorized dependents may be furnished care in 
authorized civilian medical facilities at Government expense when 
they cannot be properly cared for in military facilities. However, 
prior to December 7, 1956, the effective date of the Dependents’ 
Medical Care Act, there were no provisions under which dependents 
could receive civilian medical care at Government expense. 

Inasmuch as the civilian medical care was furnished Mrs. Stouffer 
in 1955, enactment of H. R. 2677 would, in effect, make provisions of 
the Dependents’ Medical Care Act retroactive as to this particular 
ease. The Department of the Air Force does not favor the enactment 
of H. R. 2677, since numerous other servicemen who were forced to 
obtain medical care for dependents at their own expense prior to 
December 7, 1956, have an equal right to reimbursement, and it 
would be inequitable to single out any one particular person for 
special attention as does this bill. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 


JameEs P. Goons, 
Deputy for Manpower, Personnel and Organization. 


O 








85TH CONGRESS } HOUSE OF REPRESENTATIVES f{' Keporr 
2d Session No. 1631 


TOMAS CLEMENTE GONZALEZ 


Aprit 23, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 2934] 


The Committee on the Judiciary, to whom was referred the bill 


(H. R. 2934) for the relief of Tomas Clemente Gonzalez, having con- 
sidered the same, report favorably thereon with an amendment and 
recommend that the bill do pass. 

The amendment is as follows: 

Page 1, line 5: Strike “$5,000” and insert $500”. 


PURPOSE 


The purpose of the proposed legislation, amended in accordance 
with the recommendations of the committee, is to pay Tomas Cle- 
mente Gonzalez $500 in full settlement of his claims against the United 
States based on an accident on March 24, 1942, when he was injured 
when struck by a United States Army truck. 


STATEMENT 


On March 24, 1942, at about 3:30 in the afternoon, Tomas Cle- 
mente Gonzalez was walking down a road described as Highway No. 2, 
Km. 7-6, Guaynabo, P. R., when he was struck by an Army vehicle. 
The road was wet and slippery at the time, and the truck was one of a 
series of vehicles moving down the road. Apparently it skidded in 
attempting to pass another vehicle, and struck Tomas Clemente 
Gonzalez, then a boy of 15. 

The nature and extent of the injuries suffered by the claimant are 
points concerning which the records of the Army and the claims of 
Tomas Clemente Gonzalez do not entirely agree. The medical 
records of the Bayamon District Hospital show that Tomas Clemente 
Gonzalez was admitted to that hospital on March 24, 1942, the date 
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of the accident. His injuries were diagnosed as “contused lacerated 
wound of left ankle” and “multiple contusions of left leg.”” No 
operation was performed and the patient was discharged on May 16, 
1942, as “‘recovered.”” The medical certificate from the hospital 
contains the following information: 

The patient continued treatment at the outpatient depart- 
ment. On August 9, 1943, the patient was seen by Dr. 
Sabatelle. Exact words of the physician follow: “X-ray 
shows an arthritis of the ankle joint at the articulation of the 
fibula. There is limitation of motion in the ankle joint. The 
primary condition at present time is an ulcer at the outer side 
of the ankle.” 

The patient was seen for the last time on October 1, 1943. 
The patient has improved of his condition. 


The medical director of the Bayamon District Hospital certified 
as follows on July 26, 1957: 


This is to certify that in the medical records of Mr. Tomas 
Clemente Gonzalez there is no indication of physical dis- 
ability. 


This committee finds from the evidence presented to it that it is 
established that Tomas Clemente Gonzalez was struck by an Army 
vehicle, but that the hospital records do not establish that the injuries 
suffered were permanent in nature. He did not incur any expense 
for his hospitalization for that was paid for by the Government of 
Puerto Rico. Accordingly, this committee has determined to follow 
the recommendation of the Department of the Army that the amount 

rovided for in the bill be amended to the amount of $500. Accord- 
ingly, this committee recommends that the bill, amended to provide 
for the payment of $500, be favorably considered. 





DEPARTMENT OF THE Army, 
Washington, D. C., October 10, 1957. 
Hon. Emanvet CELuER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuatrman: Reference is made to your request to the 
Secretary of the Army for the views of the Department of the Army 
with respect to H. R. 2934, 85th Congress, a bill for the relief of 
Tomas Clemente Gonzalez. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
the sum of $5,000 to Tomas Clemente Gonzalez, who was injured on 
March 24, 1942, when struck in Guaynabo, Puerto Rico, by a United 
States Army truck. The payment of such sum shall be in full settle- 
ment of all claims against the United States on account of such acci- 
dent: Provided, That no part of the amount appropriated in this 
Act shall be paid or delivered to or received by any agent or attorney 
on account of services rendered in connection with this claim and the 
same shall be unlawful, any contract to the contrary notwithstanding. 
Any person violating the provisions of this Act shall be deemed 
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guilty of a misdemeanor and upon conviction thereof shall be fined 
in any sum not exceeding $1,000.” 

The Department of the Army has no objection to the above-men- 
tioned bill, provided that it is amended as hereinafter recommended. 

Information now available on this incident is incomplete due to the 
fact that it occurred over 15 years ago, and no claim from it was ever 
presented. The Department of the Army has recently investigated 
this matter in an effort to secure as much information as possible. 
The statements furnished in this report were secured as a result of 
this investigation conducted since the introduction of the subject bill. 

The following is a translation of an accident re ort appearing in 
the police recor ds for the district of Guaynabo, P. 

Policeman Salvador Maso, badge No. 5, informs that yesterday, 
March 24, 1942, time 3:30 p. m. and in the ‘highway No. 2 Km. 7-6, 
Guaynabo, P. R., the military truck belonging to the United States 
Army, W-336-028, the driver unknown since he did not stop, hit 
Tomas Clemente Gonzalez, white, age 15, from Sabana, and a resident 
of Juan Domingo, Guaynabo, P. R., causing him to receive a lacera- 
tion in his left ankle and bruises in the same. 

“The investigation made by the informing party, together with the 
witnesses, Carmen Maria Gonzalez and Emilio Sevilla Gonzalez, 
residents of Juan Domingo, Guaynabo, P. R., shows that the accident 
took place in the following manner: The vehicle W-336-028 was 
going from Bayamon toward Fort Buchanan at a high rate of speed 
and Tomas Clemente Gonzalez was walking in the same direction and 
when reaching the scene of the accident the truck left its right lane 
hitting Tomas Clemente Gonzalez causing the injuries above described. 
Tomas Clemente Gonzalez was hospitalized i in the district hospital of 
Bayamon. 

“No action taken since the driver was a soldier.” 

The following are two sworn statements by Tomas Clemente 
(correct name of the person referred to in the subject bill is “Tomas 
Clemente Gonzalez’): 

“T, Tomas Clemente, under oath depose: 

“That my name is as stated, that I am of legal age, married, 
employee, and resident of Catano, P. R. 

“That I was born on August. 29, 1927, at Pueblo Viejo Ward, 
Catano, P. R., and that I am the ‘illegitimate child of Crescencia 
Clemente, inasmuch as my father, Rafael Perez, died before he 
recognized me as his son. 

“That on March 24, 1942, I suffered an accident at around 2:30 
in the afternoon on Insular Road No. 2, Km. 7, Hm. 6, Guaynabo, 
P. R., when I was run over by a truck W-336028, of the Army of the 
United States of America, which ran away. 

“That in said accident I lost consciousness and I could not help 
that on the insular police report from the Juan Domingo Ward, 
P. R., as well as on the records of the Bayamon District Hospital 
my name was registered as Tomas Clemente Gonzalez. 

“That I am the same person that appears on said record or insular 
pears report from Juan Domingo Ward of Catano and from the 

ayamon District Hospital, my correct name being Tomas Clemente, 
as it appears on the birth certificate No. 391, which accompanies this 
statement and that I use as my second surname Machuca this being 
my mothers second sur name. 
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“That I give this statement of my own free will and that the above 
stated facts are true and of my own personal knowledge. 

‘“‘And as a matter of record, I sign this document in San Juan, P. R., 
on this 11th day of March 1955. 

“That at about 3:30 p. m. March 24, 1942, and while I was walking 
on the sidewalk on Highway No. 2, Km. 7, Hm. 6, Juan Domingo 
Ward, Guaynabo, P. R., I was run over by an Army truck No. W- 
336028, property of the Army of the United States of America. 

“This truck that was part of a larger series of Army vehicles, tried 
to pass the front vehicle and due to the fact that the road was wet 
and slippery at the time, skidded, left the road, and ran over me 
causing afracture of the left leg, multiple lacerations on the head, 
the face, and left side. 1 was immediately taken in the same vehicle 
to the Army dispensary of Fort Buchanan where they gave me first 
aid; later on was transferred to the Bayamon District Hospital, P. R., 
where I remained hospitalized for about 3 months and 16 days. 

‘‘When the period of hospitalization was over, I was sent home and 
was forced to continue the treatment for a period of about 4 years 
during which time I was forced to use crutches continuously and to 
definitely abandon school. 

“A few days after the accident occurred, the Army of the United 
States sent a representative in the capacity of investigator to whom 
all pertinent data was submitted. 

“Hospitalization fees were paid by the government of Puerto Rico 
In that opportunity I did not lose any wages; as at that time I was a 
student preparing for the future; purpose and ambition that I was 
forced to resign and which has caused multiple troubles in my life as 
laborer. In different occasions 1 was forced to abandon my work 
because of illness as a result of this accident. 

“T am making part of this statement, an affidavit No. 9163 (copy) 
[supra], where it is evident the change of name in the previous and 
present record and statement. [Dated June 20, 1957.]’’ 

The following are sworn statements, dated June 20, 1957, by Miss 
Carmen Maria Gonzalez and Mrs. Emilia Sevilla-Gonzalez, 
respectively: 

“That at the time and date in question, 3:30 p. m., March 24, 1942, 
I sent my foster brother, Tomas Clemente Gonzalez, to the grocery 
store. At that time the sidewalk of Road No. 2, at Km. 7, Hm. 6 
was under construction. Tomas was returning from the errand at 
the time that a convoy of military trucks were traveling in the direction 
of from Bayamon toward Fort Buchanan. The last vehicle, an 
Army crane, tried to pass the vehicle in front and upon so doing 
skidded across the road, running over Tomas and causing him multiple 
lacerations on the head, the face, the left side, and multiple fracture 
on the left leg. 

“As a result of the accident Tomas was taken immediately and in 
the same vehicle to the Buchanan dispensary, where he was given 
first aid, later on was transferred to the Bayamon District Hospital 
where he remained for a period of 30 to 40 days. 

“After he was released from the hospital he remained in bed con- 
valescing for a period of approximately 30 days. At the end of that 
time he had to be operated on again on his leg. As a result of the 
accident Tomas never attended school. 

“Question: Tell me, Miss Gonzalez, do you remember the weather 
condition on that day? 
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“Answer: It was dark, it had rained and the road was slippery. 

“Question: Did Tomas have to cross the road at any time in order 
to get to the grocery store to run his errand? 

nswer: No, sir; the grocery store was on the same sidewalk as 
the house. 

“Question: Do you have anything further to state? 

“answer: No, sir. 

“Question: Who took care of paying the medical expenses? 

“Answer: Initially, the expenses were borne by the Government; 
thereafter we paid for same. 

“Question: Approximately, what was the extent of the expenses 
borne by you? 

“Answer: Approximately $75. 

“That I am the foster mother of Tomas Clemente Gonzalez. That 
on the referred-to date, March 24, 1942, and while Tomas was return- 
ing from the gocery store, was ran over by an Army truck that 
formed part of a bigger formation. 

“As a result of the accident the boy suffered a fracture on the left 
leg and several lacerations on the head, the face, and on all his left 
side. Immediately after the accident Tomas was taken on the same 
vehicle to the Buchanan dispensary for first aid and later on to the 
Bayamon District Hospital where he remained for a little more than 
a month. From there he returned to my home with his leg in a cast. 
The plaster was changed about 3 months later and remained on 3 addi- 
tional months, at the end of which it was removed permanently. 

“A month later he had to continue treatment as a result of an 
infection on the leg. 

“A few days after the accident the military authorities sent a 
group of soldiers for some blood transfusions. Later on the military 
police came to my house to investigate the accident.”’ 

On June 25, 1957, the medical records of the Bayamon District 
Hospital were reviewed by the medical director of the hospital. 
These records indicate that Tomas Clemente Gonzalez was admitted 
to Bayamon District Hospital on March 24, 1942, with a diagnosis of 
“contused lacerated wound of left ankle’”’ and ‘‘multiple contusions of 
left leg.” No operation was performed and the patient was dis- 
charged on May 16, 1942, as “recovered.”” The medical certificate 
from the hospital also contains the following information: 

“The patient continued treatment at the outpatient department. 
On August 9, 1943, the patient was seen by Dr. Sabatelle. Exact 
words of the physician follows: ‘X-ray shows an arthritis of the ankle 
joint at the articulation of the fibula. There is limitation of motion 
in the ankle joint. The primary condition at present time is an 
ulcer at the outer side of the ankle.’ 

“The patient was seen for the last time on October 1, 1943. The 
patient has improved of his condition.” 

The medical director of the Bayamon District Hospital certified as 
follows on July 26, 1957: 

“This is to certify that in the medical records of Mr. Tomas 
Clemente Gonzaloz there is no indication of physical disability.” 

There are obvious points of disagreement between the statements by 
Tomas Clemente and the official medical records. The medical 
records indicate that contrary to Mr. Clement’s statement as to hospi- 
talization for 3 months and 16 days and outpatient treatment and the 
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use of crutches for 4 years, that he was hospitalized for 1 month and 
23 days and was discharged as recovered. In October 1943, the 
records reflect that he no longer suffered any ill effects from the 
accident. 

Any claim now submitted by Mr. Clemente would be barred by 
the statute of limitations as this incident occurred over 15 years ago. 
It has been stated that, ‘The purpose of the statute of limitations is 
to require any necessary litigation to be brought within such time 
as the particular facts and circumstances may be proved with the 
utmost certainty and before adequate proof has become stale or 
entirely lost”? (34 Am. Jr. sec. 9 (Cum. Supp. 1956)). This policy is 
violated in this case as the lapse of time has resulted in the present 
nonavailability of Army records. However, it appears reasonably 
certain that Tomas Clemente was struck by an Army vehicle and 
that he suffered some damage, which was not of a permanent nature 
according to the medical records. From the statement of Mr. 
Clemente, he incurred no expense for hospitalization as this was 
paid for by the government of Puerto Rico (his foster sister states 
that she incurred expenses of about $75) and suffered no loss of wages. 
It is the opinion of the Department of the Army that an award 
of $500 would adequately compensate Mr. Clemente for the injury 
he received in this accident. A summary of damages recovered in 
cases similar to this appears in 16 American Law Reports 2d 3, 276 
and 16 American Law Toptrts 2d 393, 441. Accordingly, the Depart- 
ment would have no objection to the passage of this bill, provided 
that it be amended to pay Mr. Clemente (the reference to Mr. Gchsales 
in the bill is apparently erroneous) no more than $500. 

The cost of this bill, if enacted as recommended, will be $500. 


The Bureau of the Budget has advised that it has no objection 
to the submission of this report. 
Sincerely yours, 


Wiser M. Brucker, 
Secretary of the Army. 





85TH ConGrREss } HOUSE OF REPRESENTATIVES REporT 
2d Session No. 1632 


ESTATE OF KATHARINE FLOWER RUNYON, DECEASED 


Aprit 23, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Porr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4056] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4056) for the relief of the estate of Katharine Flower Runyon, 
deceased, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE 


The purpose of the proposed wep eiaon is to pay the estate of 


Katharine Flower Runyon, deceased, $12,595.34, a sum representing 
the amount of estate tax paid by that estate which would have been 
refunded under the Technical Changes Act of 1953 if a cleim for 
that refund had been filed within the time limited for such payment. 


STATEMENT 


On December 23, 1911, Katharine Flower Runyon created an irrev- 
ocable trust and retained a life estate in the trust. When Katharine 
Flower Runyon died on August 17, 1951, the corpus of the trust was 
included among the assets of the estate. This item was properly 
includible in the estate of the decedent under the law as it existed at 
the time of the decedent’s death and when the Federal estate-tax 
return was filed. On January 17, 1949, the United States Supreme 
Court rendered the decision in the case of Commissioner v. Church 
(335 U. S. 632), which concerned the incidence of the Federal estate 
tax, and resulted in the necessary inclusion of all of the assets included 
in the 1911 deed of trust in Mrs. Runyon’s gross taxable estate. 
The Federal estate tax calculated on this basis amounted to $12,595.34, 
and Mrs. Runyon’s executors paid that amount to the United States 
on November 17, 1952. 
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This application of the law was changed by the Technical Changes 
Act of 1953 which was approved on August 15, 1953. That act 
provided that the value of property transferred on or before March 4, 
1931, would not be included as the part of a gross estate because of a 
retained life estate if the decedent died after February 10, 1939. 
Therefore the value of the corpus of the trust created by Katharine 
Flower Runyon in 1911 should have been excluded from the gross 
estate of the decedent. The Technical Changes Act was given retro- 
active effect in that it permitted the representatives of decedents’ 
estates to file claims for refund when estate taxes had been paid on the 
theory of Commissioner v. Church. 

No claim was filed in behalf of the estate of Katharine Flower 
Runyon within the period specified in the law for the refund of the 
overpayment. During that time the attorney for the estate was 
engaged in working out adjustments in the values of certain properties 
and the inclusion of the value of certain stocks in the estate. The 
Internal Revenue Service had initially recommended an additional 
tax liability by reason of the adjustment of these valuations. After a 
hearing before the Appellate staff, no deficiency or overassessment in 
the estate tax was recommended by the Service. 

The fact that the value of the trust corpus was excludable from the 
estate of the decedent for the purposes of the estate tax under the new 
law was not noted by the examining officer of the Internal Revenue 
Service, nor were the representatives of the estate aware of it. As is 
observed in the report to the committee on the bill by the Treasury 
Department, the attorney for the estate was not aware of the relief 
provisions of the Technical Changes Act of 1953 until after the period 
of limitations for filing a claim for refund had expired. However, this 
matter involves more than just a failure to learn of the changes, for 
that attorney questioned a representative of the Internal Revenue 
Service concerning those very provisions. When the Appellate staff 
hearing was held in Newark, N. J., on August 3 and September 14, 
1955, the attorney for the estate, George G. Tennant, Jr., asked Mr. 
Paul Miller, the revenue agent, about the amendments, and said that 
he had recently learned that as a result of the change in the Internal 
Revenue Code after Mrs. Runyon’s death, the assets included in the 
1911 trust would not be subject to Federal estate tax if the decedent 
had died on that day, August 3, 1955. The revenue agent replied to 
the effect that it was too bad, but there was nothing he could do about 
that. No mention was made as to a possible claim for refund. 

The reason that the inclusion of the trust in the estate is important 
is that there would have been no Federal estate tax payable if it had 
not been included. This was because the remaining assets in the 
estate were valued at far less than the $60,000 Federal estate tax 
exemption. 

The committee has concluded that this is a proper case for legislative 
relief. It is clearly established that there would have been no tax 
payable had the trust corpus not been included among the assets of 
the estate for tax purposes. The return was filed nit the tax paid 
in accordance with the law applicable as of that time, so that the 
attorney for the estate had acted with the best information he had to 
determine the tax liability of the estate. Finally when the changes 
had been made in the law, the attorney did raise the question in the 
course of proceedings concerning the valuation and inclusion of assets 
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in the estate for Federal estate tax purposes, and was given the 
impression by a representative of the Internal Revenue Service that 
the law was prospective in effect only. In the light of these circum- 
stances the committee has determined that the estate should be 
relieved from the strict application of the statute of limitations, and 
the amount of the overpayment should be paid to the estate as is 
provided for in H. R. 4056. The Treasury Department opposes 
preferential treatment by according relief in this instance, but the 
committee feels that the facts of this particular case justify such relief. 
Accordingly the committee recommends that the bill be considered 
favorably. 

The committee has been advised that an attorney has rendered 
services in connection with this claim, and the bill therefore carries the 
customary attorney’s fee proviso. 


TREASURY DEPARTMENT, 
Washington, February 20, 1958. 
Hon. EMaNvEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: This is in response to your request of 
February 5, 1957, for the views of this Department on H. R. 4056 
(85th Cong., 1st sess.) entitled “A bill for the relief of the estate of 
Katharine Flower Runyon, deceased.”’ 

H. R. 4057, if enacted, would authorize and direct the Secretary of 
the Treasury to pay to the estate of Katharine Flower Runyon, 
deceased, formerly of West Orange, N. J., the sum of $12,595.34. 
Such sum represents the estate tax paid by such estate which would 
have been refunded under the Technical Changes Act of 1953 if a 
claim for refund had been filed within the applicable time limitations 
by the executors of such estate. This bill is identical with H. R. 
12209 (84th Cong.) and is similar to S. 1871 (85th Cong., 1st sess.) 
except that the latter bill would permit the filing of a claim for credit 
or refund of overpayment of such estate tax. 

The records of the Internal Revenue Service disclose that Katharine 
Flower Runyon died on August 17, 1951. The Federal estate tax 
return was received in the Office of the District Director of Internal 
Revenue, Newark, N. J., on November 17, 1952. There was included 
in the assets of the estate an item representing the corpus of an irrev- 
ocable trust created by the decedent on December 23, 1911, in 
which the decedent had retained a life estate. This item was properly 
includible in the estate of the decedent under the law existing at the 
time of the decedent’s death and at the time the Federal estate tax 
return was filed. 

The Technical Changes Act of 1953, which was approved on 
August 15, 1953, provides that the value of property transferred on 
or before Merch 4, 1931, will not be included as part of a gross estate 
beceuse of a retained life estate if the decedent died efter February 10, 
1939. Consequently, under the provisions of the Internal Revenue 
Code of 1939, as amended by the Technical Changes Act of 1953, 
the value of the corpus of the trust created by the decedent in 1911 
was excludeble from the gross estate of the decedent. The exclusion 
from the gross estate of Katharine Flower Runyon of the trust assets 
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would have resulted in an overassessment of $12,595.34, the total 
tax assessed and paid. 

The Federal estate tax return of the decedent was examined by the 
Internal Revenue Service and an additional tax liability was initially 
recommended by reason of adjustments in the values of certain 
pees and the inclusion of the value of certain stocks transferred 

y the decedent prior to her death. The representatives of the 
estate did not agree to the recommended deficiency in tax and, as 
the result of a hearing before the appellate staff, no deficiency or 
overassessment in the estate tax was recommended by the Service. 

Neither the examining officer in his report covering an examination 
of the estate nor the representatives of the estate noted that the value 
of the trust corpus was excludable from the gross income of the 
decedent under the change in law as applied to the particular provi- 
sions of the trust. Information with the file discloses that the 
attorney for the estate was not aware of the relief provisions of the 
Technical Changes Act of 1953 until after the period of limitations 
for filing a claim for refund had expired. 

Since a claim for refund was not filed within 3 years from the date 
of payment of the tax, the overassessment is barred by section 910 
of the Internal Revenue Code of 1939. It appears that the repre- 
sentatives of the decedent’s estate had a period of more than 2 years 
following the enactment of the Technical Changes Act of 1953, in 
which to file a claim for refund. 

It is to be noted that Congress has determined it to be a sound 
policy to include in the revenue system a statute of limitations, by 
the operation of which, after a period of time, it becomes impossible 
for the Government to collect additional taxes or for the taxpayer 
to obtain refunds of tax overpayments. Except in the case of special 
circumstances, which do not appear here, it would appear that grant- 
ing special relief in the case of taxes erroneously collected, the refund 
of which is not claimed in the time and manner prescribed by law, 
constitutes a discrimination against other taxpayers similarly situated. 

In view of the foregoing, the Treasury Department is not in favor 
of the enactment of H. R. 4056. 

The Director, Bureau of the Budget, has advised the Treasury 
Department that there is no objection to the presentation of this 
report. 

Sincerely yours, 
Dan Turoop Smita, 
O Deputy to the Secretary. 
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CESAR GARCIA 


ApRIL 23, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4985] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4985) for the relief of Cesar Garcia, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to authorize and direct 
the Comptroller General of the United States to credit the account of 
Cesar Garcia, of Wilmington, Calif., with $750 which is the suin 
allegedly due the United States as overpayment of compensation 

aid him as a prisoner of war for the period of August 6, 1942, to 
anuary 10, 1945. 

STATEMENT 


When the United States naval forces of Corregidor Island surren- 
dered to the Japanese Army in May of 1942 Cesar Garcia was serving 
on that island as a chief machinist mate in the United States Navy, 
and was in charge of the diesel engines for the Navy radio station “Dog 
Tunnel” located there. Prior to the surrender on May 6, 1942, Cesar 
Garcia was advised by his immediate superior officer, Earl Godfrey 

1e 


Schweizer, who was the officer in charge of the naval radio station, 
Fort Mills, to surrender as being a Filipino. Actually, Mr. Garcia 
was a citizen of the United States. The evidence before this commit- 
tee establishes that Earl Godfrey Schweizer, now a commander in the 
United States Navy, advised him to surrender in this manner because 
his superiors felt that the Japanese would release the Filipinos after 
capture, and Mr. Garcia would be of more possible benefit to the 
American forces outside of the prison. 
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Mr. Garcia was held as a prisoner of war from May 6, 1942, through 
August 5, 1942, according to the records of the Foreign Claims Settle- 
ment Commission. Mr. Garcia states that the last date may be 
correct, but when the Japanese released him in 1942 he was too sick 
to note the actual date. He was actually free of Japanese surveillance 
for only a short period, for after about a month and a half he was again 
taken into custody by the Japanese in Manila and taken to Fort 
Santiago. Apparently the Japanese had found that Mr. Garcia was 
a United States citizen, and he was beaten for concealing that citizen- 
ship. From then on Mr. Garcia was kept under Japanese control, 

When Mr. Garcia passed the examination to be licensed as a 
mechanical plant engineer in Manila he had himself registered as an 
American citizen. This occurred on June 23, 1941. This was the 
fact which had come to the attention of the Japanese military authori- 
ties. Since Mr. Garcia was an operating diesel engineer he was put 
to work in a factory, formerly owned by Proctor & Gamble, and kept 
under Japanese control at that work against his will from approxi- 
mately October of 1942 to early in January of 1945. An affidavit has 
been filed with this committee which was executed by one Frank J. 
Crame, of Long Beach, Calif., who was in Manila during the war. 
He gives the following account of his meeting with Mr. Garcia in 1943: 


* * * in 1943 I met Cesar Garcia wearing the prisoner- 
of-war armband as prescribed by the Japanese Army on 
prisoners on outside assignment, and during our conversa- 
tion he told me that he was working at the old Proctor & 
Gamble soap factory and known before the Japanese occupa- 
tion as the Philippine Manufacturing Co., and taken over by 
the Japanese Army as an enemy property, he also told me 
that he was allowed once a week 2 hours’ liberty to visit his 
family. 


Mr. Garcia’s total period of imprisonment was initially confirmed 
by the Department of the Navy to have been from May 6, 1942, to 
March 9, 1945, in connection with Mr. Garcia’s claim for $1 per diem 
compensation under the War Claims Act of 1948. The War Claims 
Commission fixed the dates for the purpose of the award as extending 
from May 6, 1942, to January 10, 1945, and totaling 981 days. An 
award for $981 was paid Mr. Garcia on July 17, 1951. In connection 
with Mr, Garcia’s claim for additional benefits, the Commission de- 
termined that only his actual confinement as a prisoner of war from 
May 6, 1942, to August 5, 1952, was to be taken as a basis for benefits. 
The result of this was that it was ruled that there had been an over- 
payment of $751. 

The committee has carefully considered the circumstances of this 
ease and has concluded that Mr. Garcia should be relieved of the 
liability to refund the amount stated in H. R. 4985. Accordingly 
this committee recommends that the bill be considered favorably. 

The report of the Foreign Claims Settlement Commission which 
makes no comment as to the merits of the bill, and the adverse report 
of the General Accounting Office are as follows: 
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Foreign Ciaims SetrLeMENT COMMISSION 
oF THE UNITED SraTEs, 
Washington, D. C., February 6, 1968. 
Hon. Emanvet CELer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Ceter: This refers further to your request for the 
views of this Commission on the bill, H. R. 4985, entitled, “‘A 
bill for the relief of Cesar Garcia.”’ This bill is related to the bill, 
H. R. 1506, also for the relief of Cesar Garcia and upon which the 
views of this Commission have also been requested. Both bills 
would, if enacted, relieve Mr. Garcia of his liability to the Government 
of the United States on account of an overpayment of $751 made 
to him under an award by this Commission’s predecessor, the War 
Claims Commission on his claim for prisoner-of-war compensation 
under seetion 6 of the War Claims Act of 1948, as amended. 

The Commission has been advised that H. R. 4985 was intended, 
by the author of both the bills, Hon Cecil R. King, to supersede 
H. R. 1506. This report, therefore, will be made only on the bill, 
H. R. 4985. 

The overpayment to Mr. Garcia occurred as a result of an incorrect 
certification from the Department of the Navy as to the actual 
number of days Mr. Garcia was held as a prisoner of war. He 
filed his claim for $1 per diem compensation under section 6 of the 
act giving May 6, 1942, as the date of capture at Corregidor and the 
date of his release to Philippine authorites as November 10, 1942. 
He stated that from December 15, 1942, to January 10, 1945, he 
was employed by the Japanese operators of a powerplant on Corregidor 
and although not interned was in fact a virtual prisoner and under 
their constant surveillance until his escape on Janury 10, 1945. He 
reported back to the Navy on March 9, 1945. 

The total period of imprisonment as initially confirmed by the 
Department of the Navy was from May 6, 1942, to March 9, 1945. 
The dates of imprisonment for purposes of an award were fixed by the 
Commission at May 6, 1942, to January 10, 1945, a total of 981 days 
compensable at $1 per day for a total of $981. An award for this 
amount was paid to him July 17, 1951. 

Subsequently, with the passage of Public Law 303, approved April 
9, 1952, additional per diem prisoner-of-war compensation was author- 
ized at the rate of $1.50 a day. Mr. Garcia accordingly filed a second 
claim November 3, 1952. In the processing of his second claim it de- 
veloped that his actual confinement as a prisoner of war extended only 
from May 6, 1942, to August 5, 1942, or a total of 92 days. The 
Navy Department confirmed this in a second certification and an 
award was entered in his favor at the rate of $1.50 per day for a total 
of $138. Obviously, the first award was excessive by $889.00 result- 
ing in payment of the second award by way of a set-off leaving an over- 
payment to Mr. Garcia of $751. 

This overpayment is clearly a legitimate debt to the Government 
of the United States. The enactment of H. R. 4985 would direct the 
Comptroller General, whose duty it is to effect payment of such debts, 
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to credit Mr. Garcia’s account to the extent of $751, the amount he 
owes thereby relieving him of any further responsibility for its pay- 
ment. 

The enactment of H. R. 4985 would in no way involve the opera- 
tions or functions of this Commission and for that reason the Com- 
mission takes no position as to the merits of the bill. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the presentation of this report to your com- 
mittee. 

Sincerely yours, 
Watney Giuuitianp, Chairman. 


ComPpTROLLER GENERAL OF THE UNITED SrarTEs, 
Washington, D. C., March 7, 1957. 
Hon. EManvet CEtuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuarrman: Your letter of February 21, 1957, requests 
a report on H. R. 4985, 85th Congress, which would relieve Cesar 
Garcia, Wilmington, Calif., of the obligation of refunding to the 
United States an overpayment of compensation paid to him as a 
prisoner of war for the period August 6, 1942, to January 10, 1945. 

Our records show that under date of March 25, 1955, the Foreign 
Claims Settlement Commission of the United States reported 
Mr. Garcia’s indebtedness to us as uncollectible with the advice that: 

“Compensation under section 6 (d) of the War Claims Act of 1948, 
as amended, is payable to members of the Armed Forces of the United 
States, who were captured subsequent to December 7, 1941, held as 
ier wae of war by a government with which the United States 

as been at war subsequent to said date, and who were not furnished 
the quality or quantity of food to which they were entitled as prisoners 
of war under the terms of the Geneva Convention of July 27, 1929. 
This compensation is payable at the rate of $1 for each day that a 
prisoner of war was not furnished with a sufficient quality or quantity 
of food. 

“Compensation under section 6 (d) of the War Claims Act of 1948, 
as amended, is payable to such former prisoners of war who were 
subjected to forced labor or other inhumane treatment for each day 
that they were held as prisoners of war contrary to the provisions 
of the Geneva Convention of July 27, 1929. This compensation is 
payable at the rate of $1.50 for each day that a prisoner suffered 
such treatment. 

“Cesar Garcia filed an application for the compensation authorized 
under section 6 (b) of the act on January 31, 1950, alleging therein 
that he was a member of the Armed Forces of the United States and 
was held as a prisoner of war by the Imperial Japanese forces from 
May 6, 1942, to January 10, 1945. The claim was adjudicated, an 
award in the amount of $981 was approved and a check in payment 
thereof was mailed to the claimant on July 17, 1951. Through an 
administrative error, this award contained on overpayment in the 
amount of $889, since the official Army records disclose that the 
claimant was held in the custody of the detaining enemy forces only 
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from May 6, 1942, to August 5, 1942. Subsequently, the claimant 
filed a claim for additional benefits under section 6 (d) for inhumane 
treatment and/or forced labor. A determination was made showing 
the claimant eligibility to these additional benefits in the amount 
of $138. However, because of the previous overpayment, a deduction 
of this amount was made leaving as a balance the sum of $751. 

“Accordingly, on July 26, 1954, the Commission informed Mr. 
Garcia of this error and afforded him an opportunity to arrange for 
repayment of this overage. A reminder was sent to Mr. Garcia on 
August 16, 1954. The claimant appealed on September 3, 1954, at 
which time the previous determination was upheld by the appeals 
board. Because of the apparent uncertainty regarding payment by 
the claimant, this case is being referred to you for appropriate action.” 

In correspondence with us Mr. Garcia has expressed the opinion 
that he was in a status entitling him to the payments received for the 
period August 6, 1942, to January 10, 1945, and has stated that he is 
attempting to substantiate his claim. Section 11 of the War Claims 
Act of 1948 makes provision for a hearing in disputed cases and pro- 
vides that the decisions of the Commission are final and conclusive 
on all questions of law and fact and are not subject to review by any 
official of the United States or by any court. 

We have no information concerning this case other than that 
indicated above. Generally we do not view with favor legislation 
which grants preferential treatment to a single individual unless 
equities are apparent such as would justify the enactment of a private 
bill for the debtor’s relief. On the basis of the record before us, we 
do not recommend favorable consideration of the bill. 

Sincerely yours, 
JosEePH CAMPBELL, 
Comptroller General of the United States. 


O 
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MRS. MAUDE L. SMITH 


April 23, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 5584} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5584) for the relief of Mrs. Maude L. Smith, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 6: Strike “$10,000” and insert $3,500”. 


PURPOSE 


The purpose of the proposed legislation, amended in accordance 
with the recommendations of the committee, is to pay Mrs. Maude 
L. Smith of Seattle, Wash., the sum of $3,500 in full settlement of her 
claims against the United States based on the death of her son, Kim- 
ball Smith, who died as the result of an accident on December 28, 
1943, involving a United States post office vehicle. 


STATEMENT 


Mrs. Maude L. Smith’s son, Kimball Smith, was killed on December 
28, 1943, when he was struck by an Army truck being used to deliver 
mail. The information supplied the committee shows that the 10- 
year-old boy was struck as he crossed the highway, Sand Point Way, 
from its east side, and had reached a point 2 or 3 feet from the west 
edge of the road. The truck had been proceeding south on Sand 
Point Way, and the accident occurred after the truck had passed under 
a viaduct. The truck struck the boy with such force that the boy’s 
body was thrown 40 feet to a point on the westerly edge of the high- 
way. The truck’s skid marks extended from the south abutment of 
the underpass diagonally to the east side of the highway for a distance 
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of about 25 feet. The truck was driven by an 18-year-old youth who 
was accompanied by two teen-age boys as helpers. 

Dr. S. N. Berens, autopsy surgeon of the King County Coroner’s 
Office, determined that the boy’s death was caused by a concussion of 
the brain, fractured skull, and internal injuries with hemorrhage. 

At the place where the boy attempted to cross the highway it was 
possible to see 566 feet to the north. The accident occurred at 
about 2:50 in the afternoon and the United States Weather Bureau 
report for that day indicates that the weather was clear with no 
rain. Therefore there appears to be no reason why the boy could 
not have been seen from the maximum distance for the time he was 
crossing the road. As to the condition of the traffic, it should be 
borne in mind that this accident occurred in 1943 during the war, 
when national gas rationing was in effect and therefore traffic on the 
highway was greatly reduced. 

In its report to this committee on the bill, the Post Office Depart- 
ment has taken the position that there has been too long a delay 
in seeking this relief, and therefore the Post Office Department op- 
poses the bill’s enactment. This committee has determined that 
the day after the accident the boy’s mother, Mrs. Maude L. Smith, 
telephoned the postmaster, George E. Starr, and described what she 
found when she got to the place where her boy had been killed. 
She was told that an investigator would be sent to the site of the 
accident to observe skid marks and other visible characteristics of 
the scene of the accident. Apparently this was never done for there 
is a letter in the committee files from Mr. George E. Starr, the post- 
master at the time, in which he states that his information is that 
no investigation was ever made. 

Within 2 months of the accident, Mrs. Maude L. Smith called on 
Postmaster Starr and obtained printed forms for filing a claim. She 
completed these forms and personally delivered them to the post- 
master’s office. In addition she sought to retain several attorneys to 
to assist her in prosecuting her claim against the United States, but 
was informed that she could not sue the Government and therefore 
each of the attorneys refused to take the case. The accident occurred 
at a time prior to the enactment of the Federal Tort Claims Act (now 
set out in title 28 of the United States Code) in which the United 
States consented to be sued in this type of case. 

This committee has concluded that this is a clear-cut case for legis- 
lative relief. Mrs. Smith’s efforts to obtain redress more than meet 
the objections of the Post Office Department. Mrs. Maude L. Smith 
had to bear the cost of the funeral, and she lost her son. These facts 
are not obscured by the passage of time. Under these circumstances 
the committee recommends that the bill be amended to provide for 
a payment of $3,500 and that the amended bill be considered 
favorably. 

This committee has been advised that an attorney has rendered 
substantial services in the preparation and presentation of this claim, 
and accordingly the bill carries the customary attorney’s fee proviso. 
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OFFICE OF THE PosrMASTER GENERAL, 
Washington, D. C., April 30, 1957. 


Hon. EManvet CELLeER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CHarrMan: Reference is made to your request for a 
report on H. R. 5584, a bill for the relief of Mrs. Maude L. Smith. 

The measure would authorize the payment of $10,000 to Mrs. 
Smith in full settlement of all claims by Mrs. Smith “against the 
United States on account of the death of her minor son, Kimball 
Smith, who was killed as the result of an accident involving a United 
States post office vehicle” at Seattle, Wash., on December 28, 1943. 

Mrs. Smith did not file a claim in this case until May 1956, over 
12 years after the occurrence of the accident. In the interim, the 
papers bearing on the accident were destroyed by the Department in 
accordance with law. 

The brief record available in the Seattle, Wash., post office, indicates 
that the accident did occur on December 28, 1943, and that a coroner’s 
jury held that Kimball Smith had contributed to his own death. 

Based on the meager information before this Department, and 
taking into consideration the fact that the claimant waited more 
than 12 years before filing a claim in this case, this Department does 
not recommend the enactment of H. R. 5584. 

The Bureau of the Budget has advised that there would be ne 
objection to the submission of this report to the committee. 

Sincerely yours, 
Maurice H. Srans, 
Acting Postmaster General. 
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APRIL 23, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5922] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5922) for the relief of William Lavallo, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Page 2, lines 5 and 6: Strike “in excess of 10 per centum thereof”’. 


PURPOSE 


The purpose of the proposed legislation is to pay the sum of $407.90 
to William Lavallo, of Jersey City, N. J., on the condition that he 
use it to satisfy the amount of judgment and costs entered against 
him on-May 29, 1956, in the courts of the State of New Jersey as the 
result of an aceident which occurred on September 8, 1955, involving 
a Government vehicle he was driving in the course of his duties as 
an employee of the Department of the Navy. 


STATEMENT 


On September 8, 1955, an accident occurred at the intersection of 
33d Street and Broadway in Bayonne, N. J., which involved a Govern- 
ment vehicle driven by Mr. William Lavallo and a 1950 Ford sedan 
owned and operated by a Mr. Peter DeVenuta. Mr. DeVenuta sub- 
mitted a claim with the Government for administrative settlement 
under the Federal Tort Claims Act in the amount of $382.75 for the 
damage done to his vehicle. The resulting investigation placed the 
responsibility for the accident on Mr. DeVenuta and not the Govern- 
ment driver. Accordingly, the United States denied his claim and 
asserted a claim against hin for $92.82 for the damages to the Govern- 
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ment vehicle. Mr. DeVenuta’s insurance carrier refused to pay the 
Government’s claim. 

After the matter had reached this point, Mr. DeVenuta brought 
suit against Mr. Lavallo individually in a New Jersey State court 
claiming $500 for property damage and $2,500 for personal injuries. 
The United States attorney at Newark was authorized to represent 
Mr. Lavallo. That court entered judgment against Mr. Lavallo in 
the amount of $382 and costs amounting to $25.90. 

This committee feels that this is a case which merits legislative 
relief. Here the matter was considered by the Government under the 
procedures of the Federal Tort Claims Act (title 28 U. S. C., see. 
2672), and was turned down because the investigation showed that 
the negligence of the other driver, Mr. DeVenuta, caused the accident. 
Then, despite the fact that suit could have been brought against the 
United States, the other driver brought suit against the United States 
employee and recovered a judgment. As is observed in the report of 
the Department of the Navy to this committee on the bill, competent 
investigation showed that Mr. Lavallo was operating the Govern- 
ment vehicle in the course of his employment and was not negligent 
in any way when the accident occurred. Under these circumstances 
this committee has concluded that it is obviously unfair to penalize 
Mr. Lavallo by requiring him to pay the judgment and costs when 
he was acting within the scope of his employment, and suit was 
brought against him for the reason that the Government had refused 
to pay for the damage because they had found him not negligent. 
This results in the inconsistent situation that he would not have been 
sued had he been found negligent for the Government could then 
have paid the claim. Therefore this committee recommends that the 
bill be considered favorably. 

The favorable report of the Department of the Navy is as follows: 

DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, D. C., October 10, 1957. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cuarrman: Reference is made to your letter of 
July 26, 1957, to the Secretary of the Navy requesting comment on 
H. R. 5922, a bill for the relief of William Lavallo. 

The purpose of this bill is to authorize the payment to William 
Lavallo of the sum of $407.90, which represents the amount of the 
judgment and costs for which he was held liable in the courts of the 
State of New Jersey, as a result of an accident which occurred on 
September 8, 1955, while he was driving a Government vehicle in 
the course of his duties as an employee of the Department of the 
Navy. 

The investigative report on this accident indicates that it occurred 
at the intersection of 33d Street and Broadway in Bayonne, N. J., 
on September 8, 1955, and involved a Government vehicle operated 
by Mr. Lavallo and a 1950 Ford sedan owned and operated b y a 
Mr. Peter DeVenuta. The investigative report places responsibility 
for the accident upon Mr. DeVenuta. A claim for $382.75 was sub- 
mitted by Mr. DeVenuta for damages to his automobile. This claim 
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was denied and the Government made a claim in the amount of $92.82 

ainst Mr. DeVenuta for damages to the Government vehicle. Mr. 
DeVenuta did not have collision insurance but did carry liability and 
property damage coverage with the Hartford Accident & Indemnity 
Co. That company denied the claim against Mr. DeVenuta. 

A suit for property damage in the amount of $500 and personal 
injuries in the amount of $2,500 was instituted by Mr. DeVenuta 
against Mr. Lavallo in the courts of the State of New Jersey. The 
United States attorney at Newark was authorized to represent Mr. 
Lavallo. Trial was held and resulted in the entry of judgment 
against Mr. Lavallo in the amount of $382 plus costs in the amount 
of $25.90. The records of the Department of the Navy do not indi- 
cate whether or not Mr. Lavallo appealed from this judgment. Ap- 
parently he did not appeal. 

The Department of the Navy does not require or encourage its 
motor-vehicle operators to obtain liability insurance covering their 
operations of Government vehicles in the course of their employment, 
inasmuch as the Federal Tort Claims Act is considered to provide an 
adequate remedy for third parties. That act, however, does not 
— an injured party from suing the employee, which Mr. De- 

fenuta elected to do. 

The Department of the Navy recommends enactment of this bill as 
it was determined, by competent investigation of this case, that Mr. 
Lavallo was operating the Government vehicle in the course of his 
employment and was not negligent in any way when the accident 
occurred. 

The Department of the Navy has been advised by the Bureau of the 
Budget that there would be no objection to the submission of this 


report on H. R. 5922 to the Congress. 
Sincerely yours, 


E. C. SrepHan, 
Rear Admiral, United States Navy, 
Chief of Legislative Liaison 
(For the Secretary of the Navy). 


O 
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ARNIE W. LOHMAN 


Apri, 23, 1958.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Monroya, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6405] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6405) for the relief of Arnie W. Lohman, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill do pass: 

The amendments are as follows: 

Page 1, line 7, strike the period following “States” and insert: 


: Provided That the said Arnie W. Lohman shall be paid 
only that amount, not exceeding $500, which is equal to 
the amount which he was required to pay for the purposes 
hereinafter described; and Provided further, That no part of 
the amount pa in this Act shall be paid or delivered 
to or received by any agent or attorney on account of 
services rendered in connection with this claim, and the same 
shall be unlawful, any contract to the contrary notwithstand- 
ing. Any person violating the provisions of this Act shall be 
deemed guilty of. misdemeanor.and upon conviction thereof 
shall be fined in any sum not exceeding $1,000.” 


Page 1, line 9; After “hospitalization” insert, ‘and loss of wages 
occasioned by the accident”’. 


PURPOSE 


The —— of the proposed legislation is to pay Arnie W. Lohman, 


of San Ysidro, Calif., $500 in full settlement of all claims against the 
United States for reimbursement of sums paid out as a result of his 
being held liable by Mexican authorities for the cost of hospitalization 
of a citizen of Mexico who was struck by a United States customs 
vehicle driven by Arnie W. Lohman on official customs business in 
Tijuana, Mexico, on July 19, 1956. 
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STATEMENT 


On July 19, 1956, Customs Agent Arnie W. Lohman was required 
to go into Tijuana, Mexico, in the course of his official duties. Agent 
Lohman was proceeding south on Madero Avenue, one of the main 
streets of Tijuana, at the legal speed of 20 miles an hour. He had 
just crossed the point at which Third Street intersects Madero 
Avenue when a man darted in front of his vehicle. The man was 
scarcely 6 feet away, and Mr. Lohman was unable to stop his vehicle 
in time to avoid striking the man. These facts are borne out in the 
report of the Mexican authorities of their investigation of the accident 
which has been made available to the committee. That report states 
that the man, Ramon Pena Velarde, suddenly emerged from between 
some parked automobiles near the sidewalk to the right of Mr. 
Lohman as he travelled down the street. 

The same report stated that the injured man said that he had been 
drinking and was intoxicated when he was struck by Mr. Lohman’s 
vehicle, that he remembered nothing, and that he considered himself 
guilty of carelessness for crossing the street in the manner he did. 
However Ramon Pena Velarde requested that it be recorded in the 
proceedings of the investigation that he wanted his medical treatment 
paid for, and also the time during which he would not be capable of 
performing work. The medical report reproduced in the transcript 
of the proceedings showed the injuries suffered to be: 


Contusion of the shoulder with fracture of left shoulder 
blade, fracture of third inferior right femur, second grade 
contusion in left periorbitrarial aspect, traumatic conjunc- 
tivitis. Brain concussion. 


The report of the Treasury Department to the committee on the 
bill states that the Department’s records show that Agent Lohman 
was lawfully in Mexico on official business and that the accident occur- 
red through no fault of his own, but rather through the condition 
and conduct of Velarde. This committee is further impressed by the 
fact that in the border area here involved, it is absolutely necessary 
that customs agents enter the Republic of Mexico in connection with 
their investigations of smuggling activities. It is necessary that these 
agents continue to enjoy the good will and cooperation of Mexican 
enforcement officers. Clearly Mr. Lohman acted in the best interest 
of.the United States when he paid for the medical expenses of the 
injured man and the additional amount for the man’s loss of wages. 
He should be reimbursed for the amounts he was required to pay out 
in this manner. As is shown in the memorandum accompanying the 
Treasury Department report, Mr. Lohman paid out a total of $348, 
and that Department has indicated in its report that it favors the 
extension of relief in the amount of $348. However the same memo- 
randum shows that the injured man has claimed an additional $152 
as the amount due for the remaining loss of wages. This committee 
feels that to finally resolve the matter, the bill should provide for the 
reimbursement of all of the amounts that Mr. Lohman would be held 
to be liable for arising out of the accident. Therefore the bill is being 
reported to the House with a recommendation that it provide for the 

ayment of $500 with a proviso that Mr. Lohman shall be reimbursed 
[ a payment up to the $500 figure for the amounts that he actually 
paid out for hospitalization and loss of wages occasioned by the acci- 
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dent. In recommending this amendment. the committee wishes to 
make it clear that Mr. Lohman is not to be paid any more than that 
amount which he actually paid out. The committee recommends 
that the bill, amended in accordance with its recommendations, be 
favorably considered. 
Treasury DEPARTMENT, 
Washington, May 27, 1987, 
Hon. EMANveEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuHarrman: The receipt is acknowledged of your 
letter of March 29, 1957, in regard to bill H. R. 6405, for the relief of 
Arnie W. Lohman. 

The proposed legislation would authorize and direct the Secretary 
of the Treasury to pay to Arnie W. Lohman, San Ysidro, Calif., the 
sum of $500 in full settlement of all claims against the United States. 

The bill recites that the sum mentioned represents reimbursement 
of money paid out by Agent Lohman for which he was held liable by 
the Mexican authorities for hospitalization of Ramon Pena-Velarde, 
a citizen of Mexico, who stepped out in fron of a United States cus- 
toms vehicle driven by Mr. Lohman while on official customs business 
in Tijuana, Mexico, on July 19, 1956. 

As the reports before the Department show that Agent Lohman was 
lawfully in Mexico on official business and that the accident occurred 
through no fault of his own, but rather because of the condition and 
conduct of Velarde, and in view of the circumstances under which the 
settlement agreement was entered into, the Department favors the 
extension of relief in the amount of $348, which is the amount which 
has actually been paid out by Mr. Lohman, not only for hospitaliza- 
tion, but also to indemnify the injured party for loss of wages. 

There is attached a memorandum which sets forth the facts of 
the case in more detail. There are also enclosed copies of reports and 
other pertinent papers pertaining to the accident. 

The Department has been advised by the Bureau of the Budget that 
there is no objection to the submission of this report to your committee. 

Very truly yours, 
Davin W. Kenpatt, 
Acting Secretary of the Treasury. 


MEMORANDUM ACCOMPANYING A REPORT ON A PROPOSED BILL FOR THE 
RELIEF OF ARNIE W. LOHMAN 


The bill, if enacted, would reimburse Arnie W. Lohman, customs 
agent, San Ysidro, Calif., for money paid out by him for hospitalization 
of one Ramon Pena-Velarde in connection with an automobile acci- 
dent in Mexico. 

The reports before the Seltbeaata show that on July 19, 1956, 
Customs Agent Arnie W. Lohman, while on official duty, proceeded 
to Tijuana, Mexico, in a Government automobile to locate and iden- 
tify an operator of a car in which merchandise was supposed to be 
smuggled into the United States. As he was proceeding on Madero 
Avenue in Tijuana at the legal rate of speed of 20 miles per hour, he 
suddenly observed a man dart out from bicweili cars parked near the 
sidewalk and come directly in the path of his car. He immediately 
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endeavored to stop, but was unable to avoid striking the man, At 
the time of the impact, the Government machine had slowed down 
to a speed of not more than 1 mile per hour and did not move more 
than 1 foot beyond the point of the collision. 

Agent Lohman immediately alighted from the Government car 
to ascertain the extent of the injuries sustained by the pedestrian and 
render assistance. About this time, there appeared a Mexican traffic 
officer to whom Agent Lohman identified himself and related the facts 
of the accident. 

The injured person whose name is Ramon Pena-Velarde and who 
is a cobbler by trade, married and the father of 10 children, was taken 
by ambulance to a civil hospital, but was later removed to a private 
one where adequate treatment could be administered. The injuries 
sustained included fractures of the left collarbone and left shinbone. 

Velarde was intoxicated and clearly in the wrong. Nevertheless, 
the Mexican officers, although very courteous and cooperative, placed 
Agent Lohman under arrest hind impounded the Government car 
claiming to be acting pursuant to Mexican law. Also, they informed 
him that a settlement was a ey to their release. It appears 
that, in the circumstances, he agreed to pay the medical expenses 
incurred and indemnify Velarde for loss of wages resulting from the 
accident. 

So far, Agent Lohman has paid medical expenses amounting to 
$248 and has indemnified Velarde to the extent of $100, making a 
total outlay of $348. Several requests have been made on him by 
Velarde to pay an additional sum of $152, which is claimed to be 
due for the remaining loss of wages. 

On August 6, 1956, the collector of customs, San Diego, Calif., 
submitted to the Bureau of Customs the claim of Ramon Pena-Velarde 
for medical expenses and estimated loss of earnings incurred as the 
result of his personal injuries. As the Federal Tort Claims Act 
(28 U. S. C, 2671-2680) contains the express exception (sec. 2680 (k) 
that it shall not apply to claims arising in a foreign country, the claim 
could not be considered. 

Agent Lohman was lawfully in Mexico on official business and 
driving a Government car which had been assigned to him. The 
accident occurred through no fault of his own. In fact, but for the 
intoxicated condition and conduct of Velarde it would not have 
happened. For these reasons and the circumstances under which the 
settlement agreement was entered into, it is felt that relief should be 
extended. As previously pointed out, however, so far only the sum 
of $348 has been paid out in this case, and this covers not only hospi- 
talization but also a portion of the loss of wages alleged by Velarde to 
have been sustained. 0 
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FRANK L. AND EVELYN M. BUSSMANN 


Aprit 23, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Dononvuz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7058] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7058) for the relief of Frank L. and Evelyn M. Bussmann, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill do pass. 

The amendments are as follows: 

Page 1, line 6: Strike “$439” and insert ‘‘$278”’. 

Page 2, line 1: Strike ‘‘in excess of 10 per centum thereof.” 


PURPOSE 


The purpose of the proposed legislation, as modified by the recom- 
mendations of the committee, is to pay Frank L. and Evelyn M. 
Bussmann of International Falls, Minn., $278 in full settlement 
of their claims against the United States because of the erroneous 
overpayment of the Federal income tax for the year 1951. 


STATEMENT 


On January 24, 1952, Mr. and Mrs. Bussmann filed their income tax 
return for the year 1951, and reported their income as $3,730.74. 
That sum included the amount of $1,517.04 which they received as 
annuity benefits under a life insurance policy issued by the North- 
western Mutual Insurance Co. of Milwaukee, Wis. The tax which 
Mr. and Mrs. Bussmann paid based on that return amounted to 
$439. As is shown in the report of the Treasury Department to the 
committee on the bill, an examination of the taxpayers’ income tax 
return for 1951 discloses that nontaxable income was erroneously 
reported on the wage schedule. If that nontaxable income had been 
excluded, the correct tax liability would have been $161. Therefore 
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it is clear that Mr. and Mrs, Bussmann overpaid their tax for the year 
1951 in the amount of $278. 

Mr. and Mrs. Bussmann filed a claim for the refund of their over- 
payment, but that claim was disallowed because 3 years had passed 
before they filed their formal claim. This is the limitation provided 
for in section 322 (b) of the Internal Revenue Code of 1939. However 
this committee has found that the original reason that the nontaxable 
income was included in the return was that Mr. and Mrs. Bussmann 
had been advised by a representative of the Internal Revenue Service 
that the income from that source was taxable. It was not until 
February of 1956 that the Bussmanns were correctly informed as to 
the nontaxable character of the annuity benefits. In the light of these 
circumstances the committee fells that this is a proper matter for 
legislative relief. Therefore the committee recommends that the 
amended bill be considered favorably. 

The adverse report of the Treasury Department is as follows: 


TREASURY DEPARTMENT, 
Washington, February 20, 1958. 
Hon. EManvet CrELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: This is in response to your request of 
April 23, 1957, for the views of the Treasury Department on H. R. 
7058 (85th Cong., Ist sess.) entitled ‘‘A bill for the relief of Frank L, 
and Evelyn M. Bussmann.” 

H. R. 7058, if enacted, would authorize and direct the Secretary of 
the Treasury to pay to Frank L. and Evelyn M. Bussmann, Inter- 
national Falls, Minn., the sum of $439 in full settlement of all their 
claims against the United States on account of an erroneous over- 
payment by them with respect to their Federal income tax liability 
for the year 1951. The bill further provides that no part of the 
amount appropriated in excess of 10 percent thereof shall be paid to 
any agent or attorney on account of services rendered in connection 
with the claim. 

The records of the Internal Revenue Service disclose that on 
March 15, 1956, the taxpayers filed a claim for refund for each of the 
years 1951, 1952, 1953, and 1954, based upon certain income reported 
on their returns for those years which was deemed to be a nontaxable 
return of capital. The taxpayers’ claims for the years 1952, 1953, 
and 1954 were allowed but their claim for refund of $439 for 1951 was 
disallowed because it had not been filed within the 3-year period of 
limitations prescribed under section 322 (b) of the Internal Revenue 
Code of 1939. 

An examination of the taxpayers’ income tax return for 1951 dis- 
closes that certain nontaxable income was erroneously reported on 
the wage schedule, together with other wages, and a total tax of $439 
was paid. If the nontaxable income had been excluded, the correct 
tax liability would have been $161 computed by using tax table I 
under section 400 of the 1939 Code. It appears, therefore, that the 
taxpayers’ erroneous overpayment for 1951 is $278 rather than the 
amount of $439 set forth in the bill. 

The Service has no information as to the reason for the taxpayers’ 
failure to file their claim for refund for 1951 within the statutory 
period of limitations. 
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It is to be noted that Congress has determined it to be a sound 
policy to include in the revenue system a statute of limitations, by 
the operation of which, after a period of time, it becomes impossible 
for the Government to collect additional taxes or for the taxpayer to 
obtain refunds of tax overpayments. Except in the case of special 
circumstances, which do not appear here, it would appear that granting 
special relief in the case of taxes erroneously collected, the refund of 
which is not claimed in the time and manner prescribed by law, 
constitutes a discrimination against other taxpayers similarly situated. 

In view of the foregoing, the Treasury Department is not in favor 
of the enactment of H. R. 7058. 

The Director, Bureau of the Budget, has advised the Treasury 
Department that there is no objection to the presentation of this 
report. 

Sincerely yours, 
Dan Turoop Smita, 
Deputy to the Secretary. 
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WINTFORD JESSE THOMPSON 


Aprit 23, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7752] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7752) for the relief of Wintford Jesse Thompson, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay Wintford Jesse 
Thompson, chief aviation electronics technician, United States Navy 
the sum of $222.62 in full settlement of his claims against the United 
States for reimbursement of the cost of registration fees, books, and 
equipment for courses he took from the gwar of Tennessee. 

e 


Reimbursement of that amount was denied by the Veterans’ Admin- 
istration on the ground that his transfer overseas in 1952 in connec- 
tion with his Navy duties was not a condition which normally would 
cause interruption by any student. 


STATEMENT 


On March 27, 1950, Mr. Thompson started a course of education 
under part VIII, Veterans’ Regulation No. 1 (a), as added by title IL 
of the Servicemen’s Readjustment Act of 1944 (58 Stat. 287), as 
amended, in a course of mathematics, with the University of Ten- 
nessee, Division of University Extension, Memphis, Tenn. He con- 
tinued in that course until January 19, 1952. He was transferred to 
= duty overseas on April 17, 1952. He was transferred from 

is duty station overseas on September 22, 1953, and reported for 
duty at the Naval Air Technical Training Center, Memphis, Tenn., 
on November 7, 1953. 
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On October 4, :1954, Mr.'Thompson applied for resumption of. his 
mathematics course, and indicated that c had used the intervenin 
period since his return from overseas in completing a service schoo 
course of study. The Veterans’ Administration denied his applica- 
tion because he had failed to continue his course after the date of 
October 27, 1953, fixed in the statute, and his transfer was not a con- 
dition which normally would cause interrupton by any student. The 
regulations of the. Veterans’ Administration specified that such normal 
interruptions would be for such things as a summer-vacation period. 
The attitude of the Veterans’ Administration was that a veteran who 
takes a course while on active duty is governed by the same conditions 
as are applicable to all veterans. It further objected that Mr. Thomp- 
soni interripted his course on January 19, 1952, 3 months before his 
transfer. 

The committee has determined-that. Mr. Thompson should be paid 
the amount stated in H. R. 7752, and therefore recommends that the 
bill be considered favorably. 
, VETERANS’ ADMINISTRATION, 
Washington, D. C., August 8, 1957. 
Hon. EManvet Crier, 

Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Creutuer: This has further reference to your request for a 
report by the Veterans’ Administration on H. R. 7752, 85th Congress, 
oil for the relief of Wintford Jesse Thompson, which provides,as 
ollows: 

“That the Secretary of the Treasury is authorized and directed to 

ay, out of any money in the Treasury not otherwise appropriated, to 

intford Jesse Thompson, chief aviation electronics technician, 
United States Navy, the sum of $222.62. The payment of such sum 
shall be in full settlement of all claims of the said Wintford Jesse 
Thompson against the United States for reimbursement of the cost to 
him.of registration fees, books, and equipment paid by him from his 
own funds on account of courses taken by him from the University of 
Tennessee, Division of University Extension, Memphis Center, 
between the fall quarter 1954, and the spring term 1956. Reimburse- 
ment of such,sum to the said Wintford Jesse Thompson has been 
denied by, the Veterans’ Administration ont he ground that his failure 
to continuously. pursue the training program he had initiated in 1950 
under Public Law 346, 78th Congress, because of being transferred 
overseas by the United States Navy in 1952, was not for a condition 
which normally would cause interruption by any student: Provided, 
That no part of the amount appropriated in this act in excess of 10 
percent thereof shall be paid or delivered to or received by any agent 
or attorney on account of services rendered in connection with this 
elaim, and the same shall be unlawful, any contract to the contrary 
notwithstanding. Any person violating the provisions of this act 
shall be deemed guilty of a misdemeanor and upon conviction thereof 
shall be fined in any sum not exceeding $1 ,000.”’ 
. Aecording to information furnished by the Department of the Navy, 
the serviceman, Wintford Jesse Thompson, 015906784, entered into 
the ‘active service of the Navy on December 22, 1941, and has since 
that time remained in the active service, having been honorably 
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discharged on October 27, 1949, reenlisted October 28, 1949, dis- 
charged October 24, 1955, and reenlisted on Oetober 25, 1955: 

On March 27, 1950, while on active duty, Mr. Thompson timely 
initiated a course of education under part VIII, Veterans’ Regulation 
No. 1 (a), as added by title II of the Servicemen’s Readjustment Act 
of 1944 (58 Stat. 287), as amended, in a course of mathematies, with 
the University of Tennessee, Division of University Extension, 
Memphis, Tenn. He pursued the course until his interruption thereof 
on January 19, 1952. A permanent transfer of duty station overseas 
was made on April 17, 1952. Mr. Thompson was detached on perma- 
nent transfer from his overseas duty station on September 22, 1953. 
He was placed on leave status on October 13, 1953, and was received 
for duty at the Naval Air Technical Training Center, Memphis, 
Tenn., on November 7, 1953: 

The following year, on October 4, 1954, Mr. Thompson applied for 
resumption of his mathematics course under the mentioned part VIII, 
indicating that since shortly after his arrival in the United States 
in October 1953, he had devoted his efforts toward completing a 
service school course of study. It was necessary to deny the appli- 
cation for the reason that his failure to continuously pursue a course 
of education from and after the applicable statutory delimiting date, 
October 27, 1953, was not for a condition which normally would cause 
interruption by any student. 

Part VIII reques that a course shall be initiated not later than 4 
years after either the date of a veteran’s discharge or the termination 
of World War II, whichever is the later. This has the effect of fixing 
the delimiting date of October 27, 1953, in Mr. Thompson’s case, on 
or before which he must have initiated a course in education or training 
under the act in order to be entitled to the continued benefits there- 
under. It is required under an implementing Veterans’ Administra- 
tion regulation that once a course is timely initiated, it must, after 
the applicable delimiting date, be continuously pursued to completion, 
except for conditions which normally would cause interruption by 
any student, such as for example the summer vacation period. This 
requirement is premised on the purpose and intent of the act as stated 
in its title, “To provide Federal Government aid for the readjustment 
in civilian life of returning World War II veterans’”’. 

The pursuit of education or training under the act by a veteran 
who initiates, continues or resumes a course while in the active 
service is governed by the same conditions which are applicable to 
all veterans. A veteran whose civilian occupational responsibilities 
render it impossible for him to remain in continuous pursuit of educa- 
tion or training after his statutory delimiting date, must forego his 
right to further benefits under the act. Similarly, a veteran initiating 
a course after his return to active service, who does not remain in 
continuous pursuit thereof after the applicable delimiting date because 
of a permanent transfer of duty station, may not be considered to 
have interrupted the course for a valid reason, for purposes of con- 
tinued entitlement to such benefit. 

It appears that the relief proposed by the bill is founded upon the 
contention that Mr. Thompson interrupted his course of education 
because of his transfer of duty station in April 1952. This is not 
understood since, as previously indicated, Mr. Thompson interrupted 
his course on January 19, 1952, about 3 months prior to the transfer. 
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While the bill would authorize payment of $222.62 to Mr. Thomp- 
son for reimbursement of the cost to him of registration fees, books, 
and equipment, on account of courses taken between the fall quarter 
1954, sod. the spring term 1956, the Veterans’ Administration has no 
information as to whether the amount stated is the correct amount 
which would have been paid in Mr. Thompson’s case under the law 
had he been eligible for resumption of education benefits. 

Enactment of the proposed legislation would be discriminatory in 
that it would single out the case of Mr. Thompson for special legisla- 
tive treatment to the exclusion of numerous cases which have been 
denied where similar circumstances exist, and might serve as a prec- 
edent for requests for like treatment in similar cases. 

The Veterans’ Administration does not believe that private bills 
of this nature should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that 
there would be no objection to the submission of this report to your 
committee. 

Sincerely yours, 
come S. Patrerson, 
ene Administrator, 


(For and in the absence of H. V. Higley, Administrator). 


O 
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Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 8046] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 8046) for the relief of Joaquin A. Bazan, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert the following: 
That the requirements of sections 15 through 20 of the Federal Employees 
Compensation Act, as amended (39 Stat. 742), with respect to filing notice of, 
injury and claim for compensation are hereby waived in favor of Joaquin A. Bazan 
and his claim for compensation for disability alleged to have resulted from an 
injury sustained while in the performance of his duties on March 31, 1942, as 
a senior foreman of laborers, United States Department of Agriculture at San 
Ysidro, New Mexico, shall be considered and acted upon under the remaining 
provisions of such Act in the same manner as if such notice and claim had been 
timely filed, if such claim is filed within six months after the date of the enactment 
of this Act: Provided, That no benefits except reimbursable medical expenses 
shall accrue by reason of the enactment of this Act for any period prior to its 
enactment. 

This bill provides that sections 15 to 20, inclusive, of the Federal 
Employees’ Compensation Act, as amended, be waived so that 
Joaquin A. Bazan may file his claim with the Department of Labor 
(Bureau of Employees’ Compensation), and be considered on its 
merit for alleged injuries sustained on March 31, 1942, while working 
as a senior foreman of laborers, Department of Agriculture, San 
Ysidro, N. Mex. 

Mr. Bazan states that he was not aware of the Employees’ Com- 
pensation Act until sometime during the year 1957, and when he was 
informed that he immediately filed his claim and it was rejected 
because of the time limitation, therefore, his claim has not been 
considered on its merit. Your committee is of the opinion that he 
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should be permitted to file his claim and recommend favorable con- 
sideration of the bill as amended. 

The Department of Labor has submitted to the committee copy 
of report it made to the Senate Committee on the Judiciary dated 
May 16, 1957, which is made a part of this report. 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., October 1, 1957. 
Hon. EMaNvueL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear ConGRESSMAN CELLER: This is in reply to your request of 
September 11, 1957, for a report on H. R. 8046, a bill for the relief of 
Joaquin A. Bazan. 

This Department has no information relating to possible justificas 
tion for the preferential treatment of this case provided by the bill. 
However, should the committee’s investigation disclose evidence, not 
now available to the Department, justifying such preferential treat- 
ment, the Department for its part would interpose no objection to 
the enactment of the bill since it provides only the legal authority 
for the Secretary of Labor to consider any claim Mr. Bazan may file 
within a year of its enactment for compensation for disability, and to 
award any compensation to which he would, have, been entitled had 
the claim been filed within the time and in the manner provided by 
the Federal Employees’ Compensation Act. It should be recognized, 
however, that there was a large number of employees engaged in the 
same type of hazardous occupation at.that time, and_ preferential 
treatment of Mr: Bazan might be viewed as a precedent and result 
in requests for more waivers of this type. 

Mr. Bazan made a claim to the Bureau of Employees’ Compensa- 
tion on March 26, 1957, for an injury that he claims occurred to him 

rior to March 31, 1942, when he was working as a senior foreman of 
aborers in a Civilian Conservation Corps camp in’ New Mexico. 
Since he apparently made no claim at that time, and the legal period 
in which he could make such a claim has long since expired, the Bureau 
of Employees’ Compensation refused on that basis to consider his 
claim and so notified him on April 2, 1957. 

As 15 years have elapsed since this man’s employment, and no 
records'on ‘his problem were available in the Department, we sought 
the best available information, A few of our presently employed 
personnel were personally acquainted with and worked with Mr. 
Bazan, at the time and statements from them, developed from their 
memory of the situation at the time, are attached for your informa- 
tion. 

As we have no specific evidence regarding an injury and would be 
in. no position to evaluate the relationship of any disability with an 
injury that might have occurred over 15 years ago, we feel we are not 
in a position to make any other recommendations, 

The Bureau of the Budget advises that there is no objection to the 
submission of this report, 

Sincerely yours, 
True D. Morss, 
Acting Secretary. 


JOAQUIN A. BAZAN 


DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, May 16, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator Eastianp: This is in further response to your 
request for my views on S. 1880, a bill for the relief of Joaquin A. 
Bazan. 

This bill would waive in favor of Joaquin A. Bazan the time limita- 
tions of the Federal Employees’ Compensation Act (39 Stat. 742, as 
amended) with respect to the filing of notice of injury and claim for 
compensation. 

This case first came to the attention of the Bureau of Employees’ 
Compensation of this Department through a personal call made by 
Mr. Bazan on September 4, 1956. He subsequently filed a formal 
claim for compensation which was received by the Bureau on March 
28, 1957. In this claim he alleges that he acquired a rheumatic 
condition through long hours of exposure to dampness while em- 
ployed by the Soil Conservation Service at the Isleta Indian Settle- 
ment, N. Mex. He fixes the time of injury as prior to March 31, 
1942, and claims compensation from April 1, 1942, to date. The 
claim was rejected by the Bureau on the ground that it was not filed 
within the 5-year-time limitation of the Federal Employees’ Compen- 
sation Act. 

Unless the Congress should find extenuating circumstances which 
justify waiving the time limitation in this case, I would not favor 
enactment of legislation which would provide preferential treatment 
for a single individual in a group of similarly situated persons 

It should be noted that this bill does not follow the pattern of the 
usual private relief bills. The language of the first part of the bill could 
be construed, not only as a waiver of the time limitation, but as 
a legislative determination that Mr. Bazan is in fact disabled, and 
that his disability is the result of an injury incurred in the course 
of his Federal employment. Further, section 2 (b) of this bill provides 
for the lump-sum payment of benefits that would have accrued before 
its enactment if it is determined that these are the only benefits to 
which Mr. Bazan is entitled. The usual private relief bill does not 
provide for the payment of retroactive benefits except reimbursable 
medical expenses. 

I am enclosing a draft bill which would correct the defects noted. 
I suggest that this draft bill be substituted for the present bill if this 
case is given further consideration. 

The Bureau of the Budget advises that it has no objection to the 
submission of this report. 

Sincerely yours, 


Secretary of Labor. 








851m ConGREss HOUSE OF REPRESENTATIVES REpPortT 
2d Session No, 1640 


CERTAIN EMPLOYEES OF THE DEPARTMENT OF THE 
NAVY AT THE UNITED STATES NAVAL GUN FACTORY, 
WASHINGTON, D. C. 


Apnrit 23, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. CreTe.ua, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 8231] 


” The Committee on the Judiciary, to whom was referred the bill 
(H. R. 8231) for the relief of certain employees of the Department of 
the Navy at the United States Naval Gun Factory, Washington, 
D. C., having considered the same, report favorably thereon with 
amendments and recommend that the bill as amended do pass. 

The amendments are as follows: 

Page 1, line 6, after “Navy”, strike out “as a result of an error in” 
and insert in lieu thereof “resulting from’’. 

At the end of the bill add: 


(c) If a person named in subsection (a) has refunded to 
the United States all or a part of the overpayment with which 
this Act is concerned, the Secretary of the Treasury is au- 
thorized to pay, out of any money in the Treasury not 
otherwise appropriated, to that person the amount he 
repaid. 


The purpose of the proposed legislation is to relieve the persons 
named therein from all liability to make refund to the United States 
of certain overpayments which resulted from their conversion from 
prevailing rate positions to positions subject to the Classification 
Act of 1949, as amended. 

A letter addressed to the chairman of the committee from the 
Comptroller General of the United States, dated August 27, 1957, 
gives in detail the history of this proposed legislation and has included 
a copy of letter to the author of the bill, stating all the facts. After 
a careful review of this letter and enclosures, your committee concurs 
in its recommendation. Letters are as follows: 
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CERTAIN NAVAL GUN FACTORY EMPLOYEES 


GENERAL AccouNTING OFFicz, 
CompTro“tLteER GENERAL OF THE Unrirep STATES, 
Washington, D. C., August 27, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cuarrman: Your letter of August 19, 1957, acknowl- 
edged August 20, requests a report of the facts together with our 
opinion of the merits of H. R. 8231, for the relief of certain employees 
of ‘the United States Naval Gun Factory. The bill would relieve 
the persons named therein from all liability to make, refund to the 
United States of certain overpayments which resulted from their 
conversion from prevailing rate positions to positions subject to the 
Classification Act of 1949>as amended: 

The Honorable Joel T. Broyhill, House of Representatives, re- 
quested that our Office advise him whether there was an adminis- 
trative remedy available for the granting of relief to the employees 
involved or whether if Was necessary to enact legislation in their 
behalf. On July 29, 1957, we advised Mr. Broyhill that it is our 
view that under existing law there was no authority, for our Office 
to relieve the employees in question, but that we would be sympa- 
thetic toward any legislation introduced in their behalf. Repre- 
sentative Broyhill’s office has advised us informally that there would 
be no objection to furnishing your committee with a copy of that 
letter. We therefore enclose a copy of our letter of July 29, for your 
information and consideration. , As indicated in the letter we inter- 
pose no objection to the bill’s receiving favorable consideration by 
your committee. 

As a technical matter, however, we note that many of the over- 
payments involved were not the result of an error in the conversion 
of the employees’ position from the wage board system to one subject 
to the Classification Act, although all of such overpayments did, in a 
broad sense, result from such a conversion. We therefore suggest 
that the words “resulting from’’ be substituted in lieu of the words 
“as a result of an error in” appearing in line 6 on page 1 of the bill. 

Sincerely yours, 
JoserpH CAMPBELL, 
Comptroller General of the United States. 


GeNERAL AccouNTING OrFrice, 
CompTroLLeER GENERAL OF THE UNITED STATEs, 
Washington, July 29, 1957; 
Hon. Joet T. Broyuitt, 
House of Representatives. 


Dear Mr. Broyuiti: Your letter of May 24, 1957, last acknowl- 
edged July 15, regarding overpayments to about 46 employees of 
the Naval Gun Factory, requested our thorough review of the case 
to determine whether an administrative remedy granting relief to 
such employees is available. You say that it is your purpose to intro- 
oh relief legislation, should we be without authority to grant the 
relief. 





CERTAIN NAVAL GUN FACTORY EMPLOYEES 3 


By administrative regulations, the Department of the Navy 
détabliséd for its ungraded (wage board) employees ‘a system of 
periodic promotions comparable with the within-grade promotion 
system authorized by section 701 of the Classification ‘Act of: 1949. 
Under the Department’s system, wage-board adjustments of com- 
pensation are not “equivalent increases in ‘compensation” ‘so as to 
prolong the waiting time (52 weeks) for periodic promotions. “ When 
an ungraded employee is converted or transferred to a Classification 
Act position, however, any wage-board increase that equals or exceeds 
a step increase’ accruing within the waiting’ period is, in ‘absence of 
statutory exemption, an “equivalent increase,” such’ as to bar a peri- 
odic promotion. This situation arose from the statutory provision 
requiring as a condition to eligibility for a’ within-grade promotion 
under the Classification Act that an employee shalF not have received 
an equivalent increase from any cause Withit the waiting period. 

In the Federal, Employees, Pay Act of 1945, and thereafter until 
1951, each pay increase act affecting employees under the Classifica- 
tion Act expressly exempted the increases authorized from being 
construed as equivalent increases. ‘Thus, employees under’ the 
Classification Act may be converted to wage-board positions without 
loss of waiting time because an increase authorized by statute prior 
to the transfer or conversion is not an,“‘equivalent increase.” B 
Public Law 201, 82d Congress, approved October 24, 1951, which 


increased the salary rates of Classification Act em loyees, the “equiv- 
alent increase” exemption was made permanent legislation. Section 
701, of the Classification Act of 1949 was amended to read as follows: 

“Any increase in compensation granted by Jaw after June 30, 1951, 


shall not be construed to be an equivalent increase in compensation 
within the meaning of subsection (a).”’ [Italic supplied.] 

We have had no occasion to examine thoroughly the amendment 
made by the 1951, act and considerable thought has been given to the 
question of whether the language ‘“‘any increase in compensation 
granted by law after June 30, 1951,” could not be construed to include 
wage-board increases as pay increases granted by law. In that 
regard we consulted informally with representatives of the Depart- 
ment of the Navy and the Civil Service Commission and, generally, 
their views may be said to have been favorable to such a consideration. 

The amendment to section 701, however, was the subject of com- 
ment by the committee in House Report 959, 82d Congress, 1st session, 
which is as follows: 

“The. bill also adds a new subsection (b) to section 701 of the 
Classification Act of 1949, as amended. Section 701 provides for 
within-grade step increases in compensation for employees at the ex- 
piration of certain stipulated periods on condition that ‘no equivalent 
Increase in compensation from any cause was received during such 
period.’, This provision (which was also contained in the Classifica- 
tion Act of 1923) has made it necessary in the past to include in each 
act providing an increase in rates of compensation for employees 
subject to the Classification Act of 1923 and, since the repeal of such 
act, the Classification Act of 1949, a declaration that such increase 
in rates shall not be construed to be an ‘equivalent increase’ in com- 
pensation within the meaning of the appropriate section of the Classi- 
fication Act of 1923 or the Classification Act of 1949. Furthermore, 
the Comptroller, General has held in a ruling’ (B-85380) dated May 


39018°—58 H. Rept., 85-2, vol. 7———68 








4 CERTAIN NAVAL GUN FACTORY EMPLOYEES 


13, 1949, that an employee transferred from the filed service of the 
Post Office Department to a position under the Classification Act 
was not entitled to receive a within-grade salary advance because the 
pay increase such employee had received by law less than a month 
prior to his transfer was considered to be an ‘equivalent increase in 
compensation from any cause.’ The new subsection (b) provides that 
any increase in compensation granted by act of Congress after June 30, 
1951, ‘shall not be construed to be an equivalent increase in compensa- 
tion’ within the meaning of the present section 701. This language 
will safeguard on a permanent basis the right of employees subject to 
the Classification Act of 1949, as amended (including employees who 
transfer, or are transferred, to positions under such act after June 30, 
1951), to within-grade step increases in compensation without regard 
to any increase in compensation which they may have been granted by 
law.”’ [Italics supplied.] 

A study of that report leads us to the view—though not without 
some doubt—that the committee in recommending the amendment 
had in mind that the term “increases granted by law” was to be 
synonymous with the language “increases grante by acts of Con- 
gress,” appearing in the report. We reluctantly are led to the con- 
clusion that under existing law increases granted by wage boards to 
ungraded employees must be viewed as “equivalent increases” when 
considered in connection with the conversion or promotion of such 
employees to Classification Act positions. Thus, we are without 
authority to grant the relief desired by administrative measures. 

We would be sympathetic toward any legislation introduced for 
relief to the employees referred to above and, further, we recommend 
for your consideration the desirability of legislation resolving any 
doubt whether wage-board increases should in any circumstances be 
construed as “equivalent increases” in compensation. 

There are approximately 11 employees covered by your letter who 
received unlawful increases upon conversion because of errors other 
than those referred to above. At the time of the conversion of these 
employees to Classification Act positions the increased Classification 
Act rates authorized by the 1955 Pay Act were then in effect. The 
compensation adjustment upon conversion should have been accomp- 
lished by a direct comparison of the then existing wage-board rates 
with the Classification Act rates created by the 1955 Pay Act. In- 
stead, the wage-board rates of these employees were adjusted to 
compare with the then obsolete rates of the 1951 act and were adjusted 
upward by the amount of the increase authorized by the 1955 Pay 
Act. The result was to place these employees one salary step above 
the rate to which they are entitled. In view of the nature of the 
error, which we feel must have been as apparent to the employees 
concerned as to the officials responsible, we are doubtful whether 
equitable considerations warrant continuation of the higher rates 
even though relief be granted for past overpayments. It is possible 
that the perpetuation of the unauthorized rates may be preferential 
and harmful to the morale of other employees of the Naval Gun 
Factory who are now receiving the proper rates. 

The enclosures transmitted with your letter of May 24 are returned 
herewith as requested. 

Sincerely yours, 
JosepH CAMPBELL, 
Comptroller General of the United States. 


_ Se wT lUl[!™lhU 
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(Enclosure 1] 


List of employees notified of overpayment 









Amount due as June 1, 1957 













































Name Address 
For | For | For | Total 
holi- |night| over- | amount 
day | wotk| time due 
Alexander, Ross W........- = ipen St. SE., Washing- ($350.14 |......}-.....]....... $350. 14 
on, D. 
Cunningham, Ernest R.....| 1821 18th 8t. SE., Washington, D. ©.) 116. 58 |_...._}_..-..]--.-.-. 116. 58 
Fauntleroy, Robert W.....-. “- Lackawanna St., College Park, | 192.03 |$0.48 |/$0.08 |$23. 76 216.35 
coor a St., Bethesda, Md...| 321.78 }......|......|-..-... 321.78 
Basen of Shines. isos. 38. sy 2 ee A bccccccfepune-]eccccee 202. 41 
—- Gilford Rd., Box 117, Jessup, | 508, 62 }......}......|...-... 508. 62 
1733 “irtencbiah Ave, SE., Wash- | 304. 44 |....../...... 13. 68 408. 12 
ington, D. 
632 North Tlinois St,, Arlington, Va. st acne acenibalnciiia a: A 
Noll, William H...___- 4415 44th St., Arlington, AS concnsl i OO Picceneinmmee 3.60 138. 54 
Phillips, Thornton A 914 17th St., ‘South Arlington, Va....| 322.53 |......]..-...]......- 322. 53 
Riggles, Gordon L... 3800 13th St., South e-, WEF SOE Eietnticdvantsdbatpiced 368. 94 
Snipes, Howard...._....-... 1509 T St. SE. Si. Apartment 3, Wasb- | 181.65 |------)-2----)- 181. 65 
Arnold, David B., Jr....... 515 eet Dr., Alexandria, Va... STs ccaink Uiintens teal 88. 23 
Blosse, Alfred N ............ a Ruby Dr., ’ Marlowe Heights, Cs nalainiad 121. 97 
Carlton, James W... 3802 Edison St., Alexandria, Va----- 129. 75 
Carson, Albert W_. 7225 Glenridge Dr., Hyattsville, Md. 114. 38 
Cornwell, Raymond = an De Ave. SE., Wash- 208. 23 
ngton. 
Dwiggins, Marion L... 9800 51st Ave., College Park, Md... 88. 23 
Felton, Leslie W_.. 2118 Pemmit Dr., Falls Church, Va. 88. 23 
Gardiner, Gwyn E.. = - ene St., District Heights, 83. 04 
Gates, Raymond F_.......-. 223 Afton St. SE., Oxon Run Hills, ODS cccmetincsinnneteioeiat 129. 75 
Hall, William T............ 7214 Maywood St., Glenridge, | 88.23 |....../....../_...... 88. 23 
Hyattsville, Md. 
Hodges, Harry J............ os ROD Rd., Hyattsville, | 88.23 |....../....../......- 88. 23 
Jenkins, Edward J.........- e012 s7th Ave., West Hyattsville, | 88.23 |......|......|.....-- 88. 23 
a? George W Box 764, Route No. 2, Fairfax, Va...| 88.23 |....../....../.-..... 88. 23 
John E., Jr... 321 Lisle Ave., Falls Church, Va__.-| 114. 18 |------|------ ; 124. 26 
Link G George ican ad Se Ave., Carrollton, Lanham, | 88. 23 |....../...-..-|-.----.- 88. 23 
Markham, William E., Jr..| 933 Rollins Dr., Bucknell Manor, | 88 23 |......|-..---|--.---- 88. 23 
Alexandria, Va. 
Bryans Rd., Indian Head, Md...-... 52.00 
101 Uhler Ter., Alexandria, Va_....- 88. 23 
2104 T St. SE., Washington, D. C__. 83. 04 
1250 . St. NE., Washington, 73. 38 
Pritchard, James R........- 7058, oe Fort Rd., Washington, | 88.23 |....../......]......- 88, 23 
Pursel, Myron G........... 2446 Ya Rd. SE., Washington, | 83.04 |....../......]......- 83. 04 
Reinhardt, Eugene C., Jr...| 4905 N St. SE., Washington, D. C_. 83. 04 
Roland, Earl W..... 205 Woodley Dr., Alexandria, Va___- 129. 75 
Search, H " 5011 Cushing Dr., Garrett Park, Md- 88. 23 
Shaternick, John. 5516 2d St., Temple Hills, Md_....--- 129. 75 
Sholtis, Joseph R. 2203 LaGrande Ave. Alexandria, Va. 18. 45 
Simone, Ralph M 6303 E St., Capitol Heights, Md... 129. 75 
Seat eae S R. F. D. No. 1, Jessups, Md ___-_--.- 88. 23 
aylor, Wilbur J. 3909 70th Ave., Landover Hills, Md- 83. 04 
or, E. Kennet ~ + ees St. SE., Washington, 246. 33 
Viens, Dennis A__..........| 9720 5ist Pl., College Park, Md__.__.- 44.72 
aesche, George E.........| 7305 Gateway Blvd., District 88. 23 
Heights, Md. 
Wheeler, Fred H..........-. 12031 Dalewood Dr., Wheaton, Md..| 88. 23 |.....-|.....-|-.....- 88. 23 
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List of employees not notified of overpayment 


Name Address 


Jefferson, Herbert M 
Lewis, John, T...... 
Acs, Kalman J... 721 F St. SW ssteeeihtathines lh scien eile 
Stanford, Franklin P.-. 9610 Lorain Ave., Silver Spring, Md_- 

1026 Westlawn Dr.. Falls Church, Va 
Kravitsky; Steve_.___- 316 Carmody Hill Dr., Seat Pleasant, Md 
Carter, Henry O 4910 ist St, NW 
Queen, Norman T 120 16th St. § 
Urquhart, Alexander T 3436 24th St. SE 
Roebuck, John W 4711 Jay St. NE., Apartment 1 
Mobley, John M 826 11th St. NE. ba 
Miller, John C.-.- r 4814 Fox St.j,Qollege Park, Md____...........- 
Morgal, Russell M 4209 72d Ave., Landover Hills, Hyattsville, Md 


O 


Amount 


33. 44 
. 40 
. 80 
40 
37. 20 
. 80 





85TH CONGRESS HOUSE OF REPRESENTATIVES Reporr 
2d Session No. 1641 


JOSEPH R. BURGER 


Aprit 23, 1958.— Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 88381) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 8831) for the relief of Joseph R. Burger, having considered the 
same, report, favorably thereon without. amendment and recommend 
that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to waive sections 18 to 20 
of the Federal Employees’ Compensation Act so as to permit Joseph R. 
Burger of Greenville, S. C., to file his claim for compensation benefits 
based on a disability allegedly caused by his employment in the navy 
yard at Charleston, S. C. 

STATEMENT 


The facts, as set forth in the report of the Navy ae tater to this 


committee on the bill, are that Mr. Burger twisted his back while 
carrying a heavy piece of metal at the United States Navy Yard, 
Charleston, S. C. This injury occurred on April 14, 1943, when he 
was working as a shipfitter helper at that navy yard. He was treated 
by the medical officer on April 15, 1943, and sent home. He returned 
to work on the next day, was again treated; and sent home. He 
returned again on April 17 and the treatments were continued on 
April 17, 19, 22, 24, and 26. He was discharged from further treat- 
ment on May 3, 1943. 

The evidence before this committee indicates that Mr, Burger 
believed that his injury was temporary and that it would clear up in 
time. This was a situation where Mr. Burger’s superiors clearly had 
knowledge of his injury, and the evidence indicates that Mr. Burger 
felt that the Navy was providing him with whatever care and benefits 
might be due him as a result of fia difficulty.. However, the fact that 
he did not file a formal claim has resulted in the fact that his claim 
cannot be considered ‘on its merits by the Bureau of Employees’ 
Compensation. Under these circumstances the committee feels that 
he should be accorded the right to have his claim considered on its 
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merits, and therefore recommends that the bill be considered favorably. 
The report of the Department of the Navy, which states that it 
neither opposes nor favors enactment of H. R. 8831, is as follows: 


DEPARTMENT OF THE Navy, 
Orrice or Lecisiative Liaison, 
Washington, D. C., November 5, 1957. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


My Degar Mr. Cuarrman: Reference is made to your letter of 
July 22, 1957, to the Secretary of the Navy requesting comment on 
H. R. 8831, a bill for the relief of Joseph R. Burger. 

This bill would waive sections 18 to 20, inclusive, of the act of 
September 7, 1916, as amended (5 U. S. C. 765-770) to allow the claim 
of Joseph R. Burger for personal injuries alleged to have been sustained 
on April 14, 1943, while he was employed at the Navy Yard, Charles- 
ton, S. C., to be considered and heard under the remaining provisions 
of such act, as amended, if such claim is filed within 6 months after 
the enactment of this bill. 

The personnel records of Mr. Burger show that while working as a 
shipfitter helper at the United States Navy Yard, Charleston, S. C., 
he twisted his back when carrying a heavy piece of metal. The 
records show that the injury took place on April 14, 1943, and that 
Mr. Burger was treated by the masdiesél officer on April 15, 1943, and 


sent home. He returned to work on April 16 and was again treated 
and sent home. He returned to work on April 17 and treatments were 
continued on April 17, 19, 22, 24, and 26. He was discharged from 
further treatment on May 3, 1943. Mr. Burger’s records contain 


forms C. A. 1 which is unsigned and C. A. 2 which is signed by the 
medical officer at the navy yard and which contains the above medical 
information. His records contain no further information on this 
injury. 

‘ies claim was not filed by Mr, Burger within the prescribed time 
limit, he has no further administrative remedy. Unless there are 
unusual and extenuating circumstances in a case of this kind, there is 
no justification for waiving the provisions of the act in favor of an 
individual. The Department of the Navy is unaware of any unusual 
or extenuating circumstances which could have prevented the filing 
of a claim by Mr. Burger; but, inasmuch as the action on any such claim 
is primarily the concern of the Bureau of Employees’ Compensation 
the Department of the Navy defers to the views of that Bureau an 
neither opposes nor favors enactment of H. R. 8831. In the event 
that unusual or extenuating circumstances are shown, the Depart- 
— = the Navy would interpose no objection to the enactment of 
this bill. 

The Department of the Navy has been advised by the Bureau of 
the Budget that there is no objection to the submission of this report 
on H. R. 8831 to the Congress. 

Sincerely yours, 
E. C, StrepHan 
Rear Admiral, United States Navy, 
Chief of Legislative Liaison, 
(For the Secretary of the Navy). 


O 





85TH CoNnGREss } HOUSE OF REPRESENTATIVES ReEporr 
2d Session 1642 


S. A. ROMINE 


Aprit 23, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 8833] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 8833) for the relief of S. A. Romine, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass, 

PURPOSE 


The purpose of the proposed legislation is to waive sections 15 to 
20 of the Federal Employees’ Compensation Act so as to permit 
S. A. Romine of Charleston, W. Va., to file his claim for compensation 
benefits based on an eye injury on October 15, 1937, while he was 
employed as a clerk in the post office at Charleston, W. Va. 


STATEMENT 


Samuel A. Romine held the position of postal clerk in the Charleston, 
W. Va., poss office from November 23, 1927, until May 1, 1955, when 


he transferred to the vehicle service. On November 1, 1934, he was 
assigned to the work of distributing and loading city parcel post in 
that post office. He worked at that assignment until October 15, 
1937, when the eye injury occurred. 

Part of the work involved in the distribution of parcel post required 
that Mr. Romine throw parcels in the various seen ur through the 
years he had developed a high degree of accuracy in this type of 
sorting. On October 15, 1937, he found upon commencing work on 
that day that he had lost some of his ability to direct the parcels 
accurately. He realized that there was something wrong with his 
eyes and cs consulted Dr. V. T. Churchman who was an eye specialist. 

. Churchman found that the retina had become detached in Mr. 
Romine’s right eye. Mr. Romine entered a hospital for treatment and 

20007 





2 S. A. ROMINE 


laboratory tests. Since these tests failed to show any bodily defi- 
ciency which would account. for the detachment, Dr. Churchman 
‘questioned Mr. Romine as to the nature of his work, and apparently 
concluded that the nature of Mr. Romine’s work was such that the 
physical exertion involved accounted for the eye difficulty. Mr. 
Romine had been required to pick the parcels from the floor, and in 
this handling and sorting he was constantly required to stoop and lift. 
He was also required to push trucks up an incline which required con- 
siderable physical effort. The information supplied to the committee 
indicates that the postmaster was advised of these facts by letter from 
the doctor. Dr. Churchman also stated that Mr. Romine should be 
assigned to work of a less strenous nature, and Mr. Romine was 
reassigned to lighter work. 

The information supplied to the committee establishes that Mr. 
Romine failed to make his application for compensation within the 
time limited in the statute because statements made by the post- 
master led him to believe that he would not be able to prove that his 
injury resulted from. his work. Mr. Romine stated that sometime 
after the events outlined above, the postmaster came to him and told 
him that he would not be able to secure compensation because he 
would not be able to prove that the injury was caused by his work. 
Mr. Romine relied on this statement although the postmaster did not 
say whether it was his own personal opinion or that of someone in the 
Post Office Department. This committee feels that the facts before 
it indicate that Mr. Romine was unfamiliar with the procedure con- 
cerning applications for compensation, and that he felt that the post- 
master had handled the matter correctly. It was not until much 
later that he found that he should have made a formal application 
under the law. Under these circumstances the committee feels that 


Mr. Romine should be granted the opportunity of presenting his 
claim, and therefore recommends that this bill be considered favorably. 


Post Orrice DEPARTMENT, 
BureBAU oF THE GENERAL COUNSEL, 
Washington, D. C., November 20, 1957. 
Hon. EManvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Cuarrman: Reference is made to the request for a 
report on H. R, 8833, a bill for the relief of S. A. Romine. 
he purpose of this measure is to waive the time limitations and 
other formal requirements of sections 15 through 20 of the Federal 
Employees’ Compensation Act (5 U. S. C. 765-770) so as to permit the 
Bureau of Employees’ Compensation of the Department of Labor to 
consider a claim by S. A. Romine, Charleston, W. Va., for compensa- 
tion benefits on account of an eye injury alleged to have been sus- 
tained by him on October 15, 1937, while employed as a clerk at the 
post office in Charleston, W. Va. The bill also provides that such a 
claim would be acted upon under the remaining provisions of the 
Federal Employees’ Compensation Act, if Mr. Romine files the claim 


oa the 6-month period beginning on date of enactment of subject 
1 





S. A. ROMINE 3 


A careful review of the files of this Department fails to disclose any 
information which indicates that the disability alleged in this bill was 
due to, or caused by an injury during the performance of Mr. Romine’s 
duty at the Charleston, W. Va., post office in 1937. 

In view of the foregoing, the Department has no recommendations 
as to the merits of H. R. 8833. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to the committee. 

Sincerely yours, 
Hersert B. WARBURTON, 
Acting General Counsel. 
O 








85TH CoNGRESS ; HOUSE OF REPRESENTATIVES Report 
2d Session No. 1643 





MR. AND MRS. GEORGE HOLDEN 


Apri. 23, 1958.—Committed to the Committee of the Whole House ‘and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 8875] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 8875) for the relief of Mr. and Mrs. George Holden, having 
considered the same, report favorably thereon without amendment 
and recomménd that the bill do’ pass. 


PURPOSE 


The purpose of the proposed legislation is to provide that Mr. and 
Mrs. George Holden of Poplarville, Miss., are to be considered to have 
been receiving compensation under, section 10 (EK) of the Federal 
Employees’, Compensation Act on July 28, 1945, as the result of ‘the 
death of their daughter Myrtle Holden, for the purposes of section 5 
(a) (3) of the act of July 28, 1945. 


STATEMENT 


Prior to iis amendment by the act. of July 28, 1945, the Federal 
Employees’ Compensation Act provided for death benefits for persaie 
and certain dependents which were limited to 8 years from the date 
of death. The act of July 28, 1945, provided that benefits would be 
paid until the parent died, married, or ceased to be dependent. The 
amendment was specifically made applicable to any case in which the 
beneficiary (1) was receiving compensation or whose claim was in the 
process of initial adjudication onthe date of the apprOr a of the act, 
or (2) whose compensation had been terminated by reason of the 
limitation. provision of section 10; (g) within 3 years prior to the date 
of eater and who was found to Be suffering hardship at the time of 
approval by reason of such termination. 
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Mr. and Mrs. George Holden, the claimants named in H. R. 8875, 
were awarded compensation under the Federal Employees’ Compensa- 
tion Act as partially dependent parents of their daughter who’ died 
July 23, 1934. The daughter died as the result of pulmonary tuber- 
culosis proximately caused by her employment as a nurse in the 
Public Health Service. Each parent was granted $12 a month for 
the maximum statutory period of 8 years under the then applicable 
law. That award terminated on July 23, 1942. The terminal date 
of the award was 5 days more than the 3 years prior to the amendment 
of July 28, 1945, referred to above, The Department of Labor, in its 
report to the committee on the bill, objects that granting the relief 
peers for in the bill would grant preferential treatment to Mr. and 
Mrs. George Holden since it would not be available to other similarly 
situated claimants. However, the committee has determined; that 
under the circumstances outlined above the relief should be granted. 
Accordingly the committee recommends that the bill be considered 
favorably. 


DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, September 11, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives; Washington, D. C. 

Dear CoNnGRESSMAN CELLER: This is in response to your request 
for July 25, 1957 for my views on H.R. 8875, a bill for the’ relief of 
Mr. and Mrs. George Holden. 

This bill provides that» for the purposes of section 5 (a) (3) of the 
act of July 28, 1945 (Public Law 161, 79th Cong.);:.Mr.: and Mrs. 
George Holden, Poplarville, Miss., shall be held and considered to 
have been receiving compensation under section 10 (E) of the Federal 
Employees’ Compensation Act (on account of the death of their 
daughter Myrtle Holden) on July 28, 1945. ‘The bill further provides 
that no compensation shall be payable by reason of the enactment 
of this act for any period prior to its enactment. 

Under the provisions of the Federal Employees’ Compensation Act, 
prior to its amendment by the act of July 28, 1945, the compensation 
award for death benefits for parents and certaim other dependents 
was limited to 8 years from the date of death. The act of July 28, 
1945, provided that benefits shall be'paid until the parent dies, marries, 
or ceases to be a dependent. The amendment was specifically. made 
applicable to any case in which the beneficiary (1) was receiving 
compensation or whose claim was in the process of initial adjudica- 
tion on the date of the approval of the act, or (2) whose compensation 
had been terminated by reason of the limitation provision of section 
10 (g) within 3 years prior to the date of approval and who was found 
to be suffering hardship at the time of approval by reason of such 
termination. 

The records of the Bureau of Employees’ Compensation of ‘this 
Department indicate that the Mr. and Mis. Holden were awardéd 
compensation under the Federal Employees’ Compensation Act as 

artially dependent parents of their daughter, who died July 23, 1934. 
he decedent’s death was a result of pulmonary tuberculosis proxi- 
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mately vaused by her employment as a nurse in the Public Health 
Service. 

Under the terms of the award, each parent was granted $12 per 
month for the maximum statutory period of 8 years as provided by 
the act at that time. The award terminated with final payment 
effective July 23, 1942. It is to be noted that the terminal date of 
the award was 5 days more than 3 years prior to the enactment of 
Public Law 161. Therefore, the benefits extended by the amendment 
were not applicable to this case. The purpose of the proposed bill 
is to waive the time limitations of the amendment and reinstate 
prospectively the award of death benefits to the parents of the de- 
ceased employee. 

The effect of H. R. 8875 would be to accord preferential treatment 
to Mr. and Mrs. Holden over other claimants similarly situated. 
For this reason I would be opposed to enactment of this bill unless 
Congress finds extenuating circumstances justifying an exception in 
favor of these claimants. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
JAMES T. O’CONNELL, 
Acting Secretary of Labor. 





2d Session No. 1644 
—ooooooooCoo>F=eEen"=~=mooqaeae—————eeeeeeoeeee—ee—eeeeeeooeeeeeeeEeETeEeE—TeTee—e—ee—eTe—eTeTe—eeeee 


85TH ConGREss HOUSE OF REPRESENTATIVES { Reporr 


HERBERT H. HOWELL 


Aprit 23, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 9181] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 9181) for the relief of Herbert H. Howell, having considered 
the same, report favorably thereon with amendments and recommend 


that the bill do pass. 
The amendments are as follows: 
Page 1, line 6: Strike “$240” and insert “$246.28”. 
Page 2, lines 1 and 2: Strike “‘in excess of 10 per centum thereof”. 


PURPOSE 


The purpose of the proposed legislation is to pay Herbert H. 
Howell, of Baton Rouge, La., $246.28 in full settlement of his claims 
for 94 hours of annual leave he had accrued while employed by the 
Post Office Department but was prevented from taking because of 
administrative error. 

STATEMENT 


Mr. Herbert H. Howell filed application for retirement on June 30, 
1957, and indicated that he planned to be absent on annual leave 
during the month of June. The assistant postmaster erroneously 
believed that Mr. Howell could work during the month of June and 
thereby receive an increased lump-sum payment for annual leave. 
At that time there was a serious hetheas of experienced help at the 
parcel post annex, where Mr. Howell had been assigned as a super- 
visor, therefore the assistant postmaster, Mr. Kaufman, called Mr. 
Howell and suggested that he work the entire month of June and get 
paid for the annual leave due him. Mr. Howell agreed to Mr. Kauf- 
man’s suggestion without realizing that by doing so he would lose 


20007 








2 HERBERT H. HOWELL 


the annual leave with which this bill is concerned. The report of the 
Post Office Department to the committee on the bill reflects these 
facts, and also notes that Mr. Howell lost 94 hours annual leave at 
the time of his retirement. On the basis of his salary of $5,450 per 
year this meant that he would have been entitled to $246.28. is 
figure is slightly greater than the amount carried by the bill as intro- 
duced, and therefore the committee has recommended that the bill 
be amended to state the figure shown in the Post Office report. 

This committee agrees that this case involves circumstances which 
take it out of the category of the usual case where an employee loses 
annual leave. Clearly Mr. Howell acted upon the urging of a superior 
in consenting to work for the month preceding his retirement. The 
committee makes a favorable recommendation on this bill with full 
knowledge that there are many employees in Federal service who, 
through misunderstandings of regulations or voluntarily, do not take 
all of the annual leave they earn each year, and therefore forfeit 
annual leave. However, the facts of this case show that it can be 
clearly distinguished from such cases, and therefore this committee 
recommends that the bill be considered favorably. 

The report of the Post Office Department which interposes no 
objection to the legislation is as follows: 


Post Orrice DEPARTMENT, 
Bureau OF THE GENERAL COUNSEL, 
Washington, D. C., February 10, 1958. 
Hon. EManvuet Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuartrMan: Reference is made to your request for a 

report on H. R. 9181, a bill for the relief of Herbert H. Howell. 

nder this measure the Secretary of the Treasury would be au- 
thorized to pay Herbert H. Howell, a retired postal employee from 
the Baton Rouge, La., post office, the sum of $240, in settlement of 
Mr. Howell’s claim against the United States “for 94 hours of annual 
leave which he had accrued while employed by the Post Office Depart- 
ment but which he was prevented from taking because of administra- 
tive error.”’ 

Investigation discloses the fact that Mr. Howell was not. prevented 
from taking leave in this case. When Mr. Howell filed application for 
retirement on June 30, he let it be known that he planned to be absent 
on annual leave during the month of June. The assistant postmaster 
erroneously believed that if Mr. Howell did not take annual leave, as 
planned, his lump-sum payment would be increased. The assistant 

ostmaster states that “knowing the critical need for experienced 

elp” at the Baton Rouge post office, and thinking that he “was being 
of assistance to the employee in getting a larger lump-sum settlement 
for unused annual leave’’ he called Mr. Howell into his office and 
persuaded him to work during the month of June. 

From the information before this Department, Mr. Howell lost 94 
hours annua! leave at the time of his retirement. On the basis of his 
salary of $5,450, per annum, he would be entitled to $246.28. 

This Department is cognizant that there are many employees in the 
Federal service who, through misunderstanding of regulations or 
voluntarily, do not take all of the annual leave they earn each year, 
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as a result of which considerable annual leave is forfeited. Relief 
legislation for one employee or group of employees in such instances, 
would undoubtedly result in criticism or similar requests from others, 
who lost leave for various reasons. Such legislation would be dis- 
criminatory if applied to a single case and would probably be quite 
costly if applied to all possible cases throughout the Federal Govern- 
ment. However, in view of the extenuating circumstances in this 
case, this Department will not object to the enactment of H. R. 9181. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to the committee. 

Sincerely yours, 
Hersert B. WARBURTON, 
General Counsel. 
O 
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DORMAN WILLIAM WHITTOM 


Aprit 23, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Crere.ia, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 9608] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 9608) for the relief of Dorman William Whittom, having con- 


sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to authorize and direct 
the Secretary of the Treasury to pay Dorman William Whittom, of 
Anacortes, Wash., the amount certified to that Secretary by the For- 
eign Claims Settlement Commission as the amount which would have 
been payable to the same Dorman William Whitton as detention bene- 
fits under section 5 (a) through section 5 (e) of the War Claims Act 
of 1948, as amended, had a claim been filed for those benefits in the 
time limited by law. 

STATEMENT 


Mr. Dorman William Whittom sailed from San Francisco on the 
steamship Lurline in May of 1941 bound for Wake Island by way of 
Honolulu, Oahu, T. H. He arrived at Wake Island in October of 
1941, where he was employed as an ornamental-iron worker in connec- 
tion with the construction of naval airbases in the Pacific area. He 
worked at Wake Island until December 23, 1941, when he became a 
captive of the Japanese Imperial Navy. Mr. Whittom was held as 
@ prisoner on Wake Island until January 12, 1942, when he was trans- 
_ to Woo Sung, China, on the steamship Nita Maru. Mr. 

ittom was held prisoner in China, first at Woo Sung and then at 

King Wan, for a total period of about 18 months. Next he was taken 

by naval transport to work in the Kawasaki steel mills where he re- 
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mained until about 1 week before Easter of 1945. At that time he 
was transferred to the open-pit iron mines in the northern part of 
Japan, where he remained until the end of the war. 

At the war’s end it proved impossible to remove the group at these 
mines for about a month since the roads were damaged. During that 
time these former prisoners were supplied food and clothing by airdrop 
from United States airplanes. After that period the group was taken 
to Sendai and taken sheeea the hospital ship U. S. S. Rescue, which 
took them to San Francisco, arriving there on October 5, 1945. 

Mr. Whittom was suffering from beri-beri due to malnutrition on 
his arrival in the United States, and was taken from the ship on a 
stretcher. Even after he arrived home, he continued under medical 
care for this condition, and was treated by Dr. W ard, of Boise, Idaho, 
for a year after he had arrived home in Caldw vell, Idaho. 

The War Claims Act of 1948 referred to in the bill provided for 
the payment of detention benefits to those civilian American citizens 
who had been interned by Imperial Japanese Forces as a result of 
their capture on or after December 7, 1941, at Midway, Guam, Wake 
Island, the Philippines, or other designated places. The actual effect 
of H. R. 9608 would be to waive the claim-filing period requirements 
in Mr. Whittom’s case, and this committee feels that there are cir- 
cumstances present in connection with his case which clearly justify 
such relief. 

It is observed, in the report of the Foreign Claims Settlement 
Commission to this committee on the bill, that the Commission had 
no way of identifying or locating the persons who were entitled to 
benefits under the War Claims Act of 1948. That Commission, there- 
fore, sought to publish the information concerning application for 
the benefits by means of the press, radio, and various veteran and 
internee organization publications. However, during this period Mr. 
Whittom was working in places where such forms of publicity either 
did not exist or the places were of a sort which would not be reached 
in the normal course of events. His first job, after his health per- 
mitted his going back to work, was in Cascade, Idaho. That town 
has a population of about 1,000. The town had a small weekly 
newspaper. In the period from the spring of 1948 through 1949, 
Mr. Whittom was employed by Rare Earths, Inc., of McCall, Idaho, 
and worked at Idaho City, Idaho, which was a town of about 270 
persons. He lived about 5 miles from town in a camp which had no 
radio, telephone, or newspaper. He was engaged in dismantling a 
mining dredge which was moved to Burgdorf, Idaho. Burgdorf was 
a place having a population of about 10 persons. 

Mr. Whittom spent the years of 1950, 1951, and 1952, and until 
June of 1953, in McCall, Idaho, a town of 875 population. Its small 
weekly newspaper did not, as far as Mr. Whittom knows, carry the 
information concerning the legislation. In June of 1953, he moved 
his family to Oak Harbor, Wash., on Whidbey Island. T hat town had 
a population of 375. Finally, in August of 1954, he moved his family 
to Anacortes, Wash., a town of 6,000 located on Fidalgo Island. Its 
small daily newspaper does not ordinarily carry legislative items of this 
sort, as far as Mr. Whittom has been able to ascertain. 

Mr. Whittom learned of his eligibility for benefits while visiting an 
old prisoner-of-war friend while on a vacation in 1957. However, 
this was long after claims could be filed. Under Public Law 75 of 
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the 8ist Congress, the period to file had last been extended to March 
31, 1952. 

Since the committee has found that the facts detailed above 
sufficiently explain Mr. Whittom’s failure to file, the committee recom- 
mends that the bill be considered favorably. 


Foreign Ciarms SetrLEMENT CoMMISSION, 
Washington, D. C., February 5, 1958. 
Hon. EmManvet CEetier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr, Cetter: This refers further to your request for the views 
of this Commission on the bill, H. R. 9608, a bill for the relief of Dor- 
man William Whittom. 

The enactment of this bill, in its present form, would authorize 
this Commission to consider the claim of Mr. Dorman William 
Whittom for civilian-detention benefits under section 5 (a) through 
(e) of the War Claims Act of 1948, as amended, as if he had filed a 
claim therefor within the time prescribed in that act for the filing of 
such claims. Payment of any such claim, if certified for payment, 
see be made by the Secretary of the Treasury from the war claims 
und. 

Section 5 (a) through (e) of the act authorized this Commission or 
its predecessor, the former War Claims Commission, to provide for 
the payment of detention-benefit claims by civilian American citizens 
18 or more years old, at the rate of $60 per month for each calendar 
month or fraction thereof, during which they were interned by Im- 
— Japanese Forces as a result of their capture on or after Decem- 

er 7, 1941 at Midway, Guam, Wake Island, the Philippines or in 
any United States Territory or possession that was invaded, or while 
in transit to or from these areas. A detention status was also recog- 
nized in the act if such civilian went into hiding at any such place to 
avoid capture. Excluded from eligible beneficiaries were individuals 
who collaborated with the enemy, and members of the Armed Forces 
of the United States. 

The net effect of enactment of H. R. 9608 would be to permit a 
waiver of the claim-filing-period requirements in the case of Mr. 
Whittom. In this connection, the bill is similar to S. 2885, which 
would extend the same waiver to another individual who also failed 
to file a claim under section 5 (a) through (e) within the period pre- 
scribed therefor. 

This Commission has a record of 102 potentially eligible claimants 
under the original provisions of section 5 (a) through (e) of the act 
who did not file their claims on or before March 31, 1952, as required 
by the law. In view of this, your committee may wish to consider 
whether they, too, should be given the opportunity of filing claims at 
this time. 

In this connection, the amount of such claims and the source of their 
payment must be considered. The average payment on timely filed 
claims upon which awards issued was $1,477. Applying this average 
to the 102 late-filed claims would require the sum of $150,654, ex- 
clusive of approximately $5,000 for administrative expenses. Pay- 
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ments heretofore made on such claims were derived from the war 
claims fund, as required by the act. There are no unobligated 
balances in this fund at the present time from which payments of 
additional civilian-internee claims could be paid without new transfers 
from = liquidated proceeds of enemy vested assets by the Attorney 
General. 

When the Congress prescribes a period of time for the performance 
of a given act, it is inevitable that some individuals, through the lack 
of aihgeaos or knowledge of such requirements, will fail to comply 
with them. In the present case, potential claimants, including Mr. 
Whittom, were originally given approximately 18 months from July 
3, 1948, to March 1, 1951, to file claims under section 5 (a) through (e) 
of the act. . Under Public Law 75, 81st Congress, this period was 
extended to March 31, 1952. It has not since been extended. 

Section 2 (c) of the act (now sec 2 (b)) required the former War 
Claims Commission to advise all potentially eligible claimants of their 
rights under the act. The Commission, of course, had no way of 
identifying or locating these persons in order to serve them with indi- 
vidual notices. For that reason, it attempted to reach them through 
the press, radio, and various veteran and internee organization publi- 
cations. The success of these efforts is borne out in the fact that only 
102 claims out of 23,300 were filed after the final statutory deadline. 

The question of whether, under the foregoing circumstances, Mr. 
Whittom should be singled out for special relief is, of course, a matter 
of legislative policy upon which this Commission cannot proper 
comment. Accordingly, the Commission takes no position with 
respect to the enactment of the subject bill, H. R. 9608. 

Advice has been received from the Bureau of the Budget that there 


would be no objection to the presentation of this report to your com- 
mittee. — 
Sincerely yours, 


Wauitney GILLILLAND, Chairman. 


O 





85rH CoNGRESS HOUSE OF REPRESENTATIVES { }#Reporr 
2d Session No. 1646 


MITSUO ARITA 


Aprit 23, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H, R. 9881] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 9881), for the relief of Mitsuo Arita, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to confer that jurisdiction 
upon the United States District Court for the Territory of Hawaii to 
hear, determine, and render judgment upon the claim of Mitsuo Arita, 
of Hakalau, Territory of Hawaii, for losses suffered when four air- 
planes which he owned were taken over by the United States Army 
Air Force at Honolulu on or about January 21, 1942, and retained 
until April 14, 1945. 

Suit upon such claim may be instituted at any time within 1 year 
after the enactment of this act, notwithstanding the lapse of time or 
any statute of limitations. Proceedings for the determination of 
such claim, appeals therefrom, and payment of any judgment thereon 
shall be in the same manner as in the cases over which such court has 
jurisdiction under the provisions of section 1346 of title 28 of the 

nited States Code. 

STATEMENT OF FACTS 


This bill was introduced so as to appropriate the sum of $4,580.53 
to this claimant, but in view of the divergence between the claimant’s 
contention and the Department of the Army’s findings, the com- 
mittee was unable to properly consider the claim, and is merely 
referring it to the district court of Hawaii for determination. 
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DEPARTMENT OF THE ARMY 


Washington, D. C., July 18, 1949. 


Hon. Emanvet CELuER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Crtter: The Department of the Army is opposed to 
the enactment of H. R. 1865, 81st Congress, a bill for the relief 
of Mitsuo Arita. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
to Mitsuo Arita, of Hakalau, Territory of Hawaii, the sum of $4,580.53. 
The payment of such sum shall be in full settlement of all claims 
of the said Mitsuo Arita against the United States on account of losses 
suffered when four airplanes which he owned were taken over by the 
United States Army Air Forces, at Honolulu, on or about January 
21, 1942, and retained until April 14, 1945, during which time they 
were improperly cared for, which resulted in the loss of the foregoing 
amount.” 

The records of the Department of the Army show that on December 
24, 1941, the Civil Aeronautics Administration office in Honolulu, 
Hawaii, advised all owners of private aircraft that all such aircraft 
throughout the Territory of Hawaii were to remain grounded and 
inoperative. On January 16, 1942, that Administration sent to all 
owners of private aircraft a copy of an order issued by the Office 
of the Military Governor of the Territory of Hawaii, of the same 
date, which provided as follows: 

“1. a. The local representative of the Civil Aeronautics Administra- 
tion will take the necessary steps to see that all civil aircraft in the 
Territory of Hawaii, except those of Pan American Airways, Inc., and 
Hawaiian Airlines, Ltd., will be concentrated at John Rodgers Airport 
and rendered incapable of flight. 

“6. Those airplanes incapable of being flown to John Rodgers 
Airport will be shipped there by the owners or be destroyed. 

“2. All civilian flying, except that of Pan American Airways, Inc., 
and Hawaiian Airlines, Ltd., in the Territory of Hawaii is prohibited.” 

An investigation recently made by the Department of the Army 
discloses that in compliance with this order the following four airplanes 
owned by Mr. Mitsuo Arita were flown or shipped to the John Rodgers 
— in Honolulu and there stored in the K~T Flying Service 

angar: 


Model Registration 
No. 


Aeronca NC33768 
Piper Cub coupe NO24605 
Porterfield NC25417 

> NC13408 


The private planes so concentrated at the John Rodgers Airport 
were not used by the Armed Forces of the United States, but were 
merely placed in storage. The owners of the planes were subse- 
quently notified that, if they so elected, the planes would be trans- 
ported to the west coast of the United States, where they could be 
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resold. Sometime in 1943 Mr. Arita’s four planes: were dismantled, 
crated, and prepared for shipment to the mainland. There is no 
record that Mr. Arita requested that his planes be shipped to the 
United States. Nevertheless, in 1945 the Hawaiian Air Depot shipped 
the four airplanes of Mr. Arita to California. Although he was 
notified that the planes would be returned to him, he stated that 
some unknown person at the Hawaiian Air Depot advised him to 
dispose of the planes on the mainland as some time would be required 
for their reshipment to Hawaii. It appears that the four planes were 
sold by Mr. Arita in 1945 while they were on the mainland for the 
alleged total sum of $4,300. The Department of the Army has been 
a to ascertain the amount of the monetary loss sustained by 
Mr. Arita, if any, as a result of the grounding of his planes during 
the war. He has failed to produce any documentary evidence show- 
ing the original costs of the planes, their market value at the time 
they were grounded or the amounts received by him from their sale 
in 1945. He states that the total replacement cost of the planes in 
Hawaii in 1943 was $7,100. A former employee of Mr. Arita states 
that the planes in question were worth a total of $6,450 at the time 
they were grounded. ‘The four planes were inspected on December 9, 
1942 by the senior engineering inspector of the Hawaiian Air Depot, 
United States Army, who estimated the total standing value of said 
planes to be $3,400. 

The evidence of record does not disclose any negligence on the part 
of any officer, agent, or employee of the United States in the physical 
handling of Mr. Arita’s planes. The planes were properly cared for 
after they were grounded. They were stored under cover, were 
packed carefully for shipment to the continental United States, and 
at no time were they exposed, unprotected, to the elements. Any 
depreciation in the physical condition of the planes which may have 
occurred after they were grounded was due solely to the passage of 
time. 

The following release was voluntarily executed by Mr. Arita on 
February 20, 1943: 

“T Mitsuo Arita, Company B, Three Hundred and Seventieth 
Engineers, APO 957, am the sole owner of the following aircraft, to 
wit: NC25417, NC13408, NC24605, and NC33768; that NC13408 
pursuant to the order of the military governor was shipped by Govern 
ment transportation from Hilo, Hawaii, to John Rodgers Airport; 
that I prepared the airplane for shipment in Hilo by disassembli 
wings from fuselage; that when said airplane left Hilo the fabric aad 
ribs of the wings were in good condition but that on arrival in 
Honolulu minor damage had occurred to one wing; that this damage is 
minor, and I do not intend to present any claim against the Govern- 
ment for same; that no other damage occurred to airplane NC13408; 
that I have incurred no expenses of any sort or nature for all four of 
my airplanes with the exception above noted and for which I seek 
reimbursement against the United States by reason of the impounding 
order or the events that followed; provided, however, that by the 
enforced use of K-T Flying Service facilities [ have become indebted 
to said service in the sum of $15 per plane per month, an expense 
which I believe should be borne by the Government. 

“In view of the foregoing I, Mitsuo Arita, on behalf of myself, my 
heirs and assigns, hereby release the United States for any claims for 
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reimbursement for damage suffered to my airplanes to date and for 
~~ and all expenses incurred by myself with the sole exception of 
liability to the K~T Flying Service for hangar expenses.”’ 

The action of the military governor in grounding and concentrating 
all private planes was taken as a matter of urgent military necessity. 
At that time the United States was at war with Japan. The military 
situation in the Hawaiian Islands was critical and attack by the Jap- 
anese on the islands was expected momentarily. The necessity for 
the adoption by the military governor of every possible means at his 
command for safeguarding the security of the islands is readily 
apparent. Under these circumstances the action of the military gov- 
ernor in ordering private civilian planes to be grounded was directly 
connected with the military prosecution of the war. 

Since the evidence in this case fails to disclose that the claimant 
has sustained any monetary loss as the result of the grounding of 
his planes during the war, no factual basis has been presented which 
would warrant the granting of an award to him. H. R. 1865 would 
grant relief to the claimant in the amount of $4,580.53 on the ground 
that during the period from January 21, 1942, to April 14, 1945, his 
four planes were improperly cared for by the Government and that 
by reason of such improper care he sustained a loss in the amount 
stated. The evidence in this case fairly establishes that the claimant’s 
planes were properly cared for during all the time they were under 
the military control of the United States. While it is not shown 
that the vf Mac depreciated in value during the period they were 
under the military control of the Government, if they did in fact 
depreciate in value during that time it is reasonable to presume that 
they would have depreciated as much, if not more, had they remained 
under the private control of the claimant. 

While the war and the resultant measures invoked in the defense of 
the United States undoubtedly inconvenienced Mr. Arita in the full 
enjoyment and use of his planes, it must be borne in mind that during 
such a period of national emergency the property and even the lives 
of a nation’s citizens must be subjected to the paramount effort to 
repel and defeat the enemy. In the Hawaiian Islands, where one 
savage enemy attack had been made and others were expected, the 
military authorities found it necessary to take prompt and stringent 
steps to establish safeguards against enemy attack and to prevent 
valuable property from coming into the hands of the enemy. The 
wartime demands of the United States during the recent war resulted 
in many instances in personal inconvenience and sacrifice; but for the 
Government to attempt to compensate everyone who suffered such 
wartime inconvenience obviously would be impossible. To attempt 
to provide for such pss 2 oman through special legislation, as this 
bill attempts to do, would commit the Government to an impractical 
policy. The enactment of the propesed legislation would result in 
the presentation of a great poaeliee of claims similar in principle for 
the payment of which no legal liability on the part of the United 
States exists, and the appropriation of public funds for the payment 
of such claims could not consistently be avoided without discrimina- 
tion in favor of the present claimant. The Department of the ar 
therefore, is obliged to recommend that this bill be not favorably 
considered. 
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The Bureau of the Budget advises that there is no objection to the 
submission of this report. 
Sincerely yours, 
Gorpon Gray, 
Secretary of the Army. 


AFFIDAVIT 


Crry anp County or Hono.vtu, 
Territory of Hawati, ss: 

Mitsuo Arita, being first duly sworn on oath, deposes and says: 
That he is a citizen of the United States of America and a resident of 
Hakalau, county of Hawaii, T. H.; that he is now a member of the 
Army of the United States, with the rating of technical sergeant, and 
identified by serial No. 30103036, Headquarters and Service Company, 
Thirteen Hundred and Ninety-ninth Engineer Construction Bat- 
talion, APO 957, care of postmaster, San Francisco; that on December 
7, 1941, he was the owner of the following aircraft: 


Registration 
No. 


NC33768 
NC24605 
NC25417 
NC13408 


That on December 7, 1941, the above-described aircraft were at Hilo 
Airport on the island of Hawaii; that on that day he was ordered by 
the United States Army Air Forces, through the Civil Aeronautics 
Administration, to ground the planes until further orders; that on or 
about the 15th day of December 1941, he was ordered by the Army 
Air Forces to have his planes taken away from the airport, and in 
compliance with said order he had the same removed to Hakalau, 
island of Hawaii, his home, on or about the 24th day of December 
1941, where he had them properly protected and stored; that on or 
about January 19, 1942, the Army Air Forces ordered him to have the 
planes brought to John Rodgers Airport at Honolulu for delivery to 
the Army Air Forces, or, in the alternative, to have the planes 
destroyed; that on or about January 21, 1942, he had three of the 
above-described planes flown to Honolulu under escort and had one 
of them shipped by steamer; that from and after said date the United 
States Army Air Forces took over full custody and control of the 
planes, and affiant was assured by them that the planes would be 
given proper care and attention; 

That by letter dated May 26, 1945, the Civil Aeronautics Adminis- 
tration notified affiant that orders theretofore issued requiring civilian 
aircraft to be concentrated at John Rodgers Airport shall cease to be 
in effect as of April 14, 1945, and that, as of said date, jurisdiction over 
all civilian aircraft was being released by military authorities to the 
Civil Aeronautics Administration, subject to such military orders as 
may thereafter be issued for reasons of military security. 








6 MITSUO ARITA 


That for a period of over 3 years, beginning with January 21, 1942, 
proper care or attention was not given for the protection of said planes, 
and nothing was done to prevent corrosion or damage to them from 
the elements; 

That on August 19, 1945, affiant went to the Office of the Army Air 
Forces at Hickam Field, Oahu, to obtain the release and return of his 
planes, but he was then informed that all of his planes had been 
shipped by the Army Air Forces to the mainland by mistake; that 
before being so informed, affiant had agreed to deliver his planes to 
the Honolulu Vocational School, located at Honolulu aforesaid, and 
ae received a deposit in part payment from a purchaser for one of the 

anes; 

m That on or about October 5, 1945, the planes were sold in San 
Francisco, where they had been shipped to by the Army Air Forces; 
that due to the poor condition of the planes, resulting from the neglect 
they suffered during the time they were in the possession and control 
of the Army Air Forces, and due to the damage incurred during the 
crating and unauthorized shipping of the planes, it was impossible to 
obtain the maximum OPA ceiling prices for them; that under the 
OPA regulations affiant is informed that the sale could have been 
made for such planes at the total original cost, less depreciation at the 
rate of 8 percent per year or 2 percent per quarter; that the cost price 
of the planes are as follows: 























Make Purchase Acces- Other Total 
price sories charges cost 
' 
EN, AIPOD cbc ho ccanhsescnpededobdgeimedbagneesin $1, 585 214. 75 $479. 42 $2, 279. 17 
Piper Cub coupe, J4+A.......-........5...--.--.--.---. D008 345. d3d5ske 1475.00 | 2, 470, 00 
UR: SRO. Ss ga OD ee Tina teh oe 1 450.00 2, 285. 00 
WOR OL, isan cben tidec sete ab geen katana 5,985 |....-...---- | 1600.00 6, 586. 00 





Chet et!) Aly Edel OL SOME BL Ae a2 | eras PULSE. | 13, 619. 17 





1 Approximately. 


That the foregoing sum of $214.75 for accessories for the Aeronca, 
TC-65, is made up of the following items: 


eee erates i A ee RS bes US Sie 2 eed ed VLE $55. 00 
meewee oi) FQ. WILOLU LA ald, AL. clenbi. gob. oF .ddsioid 62. 50 
eeeeenipeee Wheel, 63.0 oss ost) o. sld. due tee OR Glb- edo n wen 17. 25 
Ne rs teu choi dy atic 50. 00 
EERE Ge ciate Mee Foe AD Sete tek. wae Gmee ho ahe ire be wipe ak % 30. 00 

MMOL OLED DIGS Salle ie ol lal ei tele ue becca 214, 75 


That the foregoing sum of $479.42 for other charges for the Aeronca, 
TC-—65, is made up of the following items: 


Coretta shitmont £6 Tamera so a | Such ow hadko Lnwede orannéacd $100,.00 
ee AOUOUe Oe P  t F ee eau ldacne caen be 100. 00 
>, iP. omermes (weter 2202 Sb ek Ue A LL ose 248. 35 
Debiparitet [LGUs SIOTILS. f19e Oil. lind. Dodd caaneead.ed 10; 25 
Semkt Oeeteet os otal bios to on -badidsemusobild- deb dewede dace 15. 82 
Roe LS | li ES a AR a RRR RES ES IRE IR. LN 5. 00 


Wome eA ee he BAS cE BE Rs, SON URARY 479. 42 
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That affiant was prevented from exercising possession or control 
over the planes from January 21, 1942, to April 12, 1945, and thereby 
suffered damages and loss of use; that such damage and loss is equal 
to the total depreciation of the planes during that time; that based 
on the OPA allowance of 8 percent per year, affiant’s loss is equal to 
26 percent for the period of 3 years and 3 months from January 21, 
1942, to April 12, 1945; that 26 percent of the total cost is $3,549.98; 

That the total price realized from the sale of the planes by affiant 
was $4,300, or $1,039.55 less than the OPA ceiling price for the planes 
as of the date of sale; that this loss is directly due to the poor condition 
of the planes resulting from the neglect they suffered during the time 
they were in the possession and control of the Army Air Forces and 
from the improper crating and unauthorized shipping of the planes; 

That the total loss incurred by affiant as a result of the taking over 
of the planes and the retention of their possession and control by the 
Army Air Forces amounts to $3,540.98 plus $1,039.55, or a total of 
$4,580.53; that affiant believes that such sum constitutes a just and 
reasonable claim against the Government; that payment of said sum 
has not been received by affiant from the Army Air Forces or from 
any other source. 

Further affiant sayeth not. 

Mirtsvo Arita, 


O 








85TH ConGREss } HOUSE OF REPRESENTATIVES Report 
2d Session No. 1647 


MIRKO J. PITNER 


ApriL 23, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Ferenan, from the Committee on the Judiciary, submitted the 
the following 


REPORT 
[To accompany H. R. 4044] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. haria! for the relief of Mirko J. Pitner, having considered the 


same, ponent favorably thereon with amendment and recommend 


that the bill do pass. 
ae amendment is as follows: 


oo 2, at the end of line 1, change the period to a colon and add 
Foy following: 


Provided further, That this exemption shall apply only to a 
und for exclusion of which the Department of State or the 
epartment of Justice had knowledge prior to the enactment 
of this Act. 
PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of Mirko J. Pitner, notwithstanding the provi- 
sions of section 212 (a) (9) of the Immigration and Nationality Act. 

The bill has been amended in accordance with established precedents. 


GENERAL INFORMATION 


The beneficiary is a 30-year-old native of Czechoslovakia who 
resides in Germany. He is the fiance of a United States citizen whom 
he met while she was visiting Germany in 1955. He has been found 
inadmissible to the United States because of convictions for crimes 
involving moral turpitude and was sentenced to serve 3 months for 
continuous fraud in 1950—selling cloth fabrics fraudulently marked, 
and operating without a peddler’s license. 
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The pertinent facts in this case are contained in a letter from the 
Commission of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary dated May 16, 1957. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Orrice OF THE COMMISSIONER, 
Washington, D. C., May 16, 1957. 
Hon. EmaNnvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives,-Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 4044) for the relief of Mirko J. Pitner, 
there is attached a memorandum of information concerning the 
beneficiary. ‘This memorandum has been prepared from the Immi- 

ration and Naturalization Service files relating to the beneficiary 
be the Spokane, Washington, office of this Service, which has custody 
of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude, or 
aliens who admit having committed such a crime or acts which con- 
stitute the essential elements thereof, and authorize the admission of 
the beneficiary into the United States for a period of 3 months as a 
nonimmigrant visitor, provided he is coming to the United States 
with the intention of marrying his fiance, Felicitas Matheis, a citizen 
of the United States, and provided he is found to be otherwise admis- 
sible. The bill does not specifically limit the exemption granted the 
beneficiary to grounds for exclusion of which the Department of 
State or the Department of Justice has knowledge prior to the date of 
enactment. 

The bill also provides that if the marriage occurs within 3 months 
following his entry into the United States, the beneficiary shall be 
granted permanent residence as of the date of the payment of the 
required visa fee. In the event the marriage does not occur within 
3 months, the beneficiary shall be required to depart from the United 
States and upon failure to do so, he shall be deported pursuant to 
law. 

Sincerely, 
J. M. Swine, Commissioner. 

Enclosure. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MIRKO J. PITNER, 
BENEFICIARY OF H. R, 4044 


Information concerning the case was obtained from Miss 
Felicitas Matheis, fiance of the beneficiary. 

The beneficiary, whose full name is Mirko Joseph Pitner, 
a native of Czechoslovakia, was born on November 7, 1927. 
He has never married. He claims to be stateless, but holds 
a German document of identity which he uses to commute 
daily between Germany and Switzerland. He lives in 
Hohentwiel, Germany. 
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Mr. Pitner is employed in Schaffhausen, Switzerland, as a 
photographer at an appliance factory. He attended school 

or 16 years in Czechoslovakia, studying electrical engineering 
for 3 years. He has also studied me tography and mechani- 
cal drafting in Germany. He earns $100amonth. He esti- 
mates the value of his personal property at about $1,000. 
His parents live in Czechoslovakia. He fled to Germany in 
1949 to avoid military service in the armed forces of Czecho- 
slovakia. 

The beneficiary has never been in the United States. Ac- 
cording to his fiance, he was convicted in Germany in 1949 
for fraud and in March 1956, the United States consul at 
Frankfort, Germany, refused to issue him a visa because of 
such conviction. ‘The committee may desire to request the 
Bureau of Security and Consular Affairs, Department of 
State,.to furnish information in this connection. 

Miss Felicitas Matheis, a native of Germany and natural- 
ized citizen of the United States, was born on March 28, 
1924. She lives at Colville, Wash., where she is employed in 
a hospital as a practical nurse. She earns $2,000 a year. 
Miss Matheis visited in Europe in 1955. It was during this 
visit that she met and became engaged to the beneficiary. 
Their marriage was postponed when it was learned that Mr. 
Pitner was ineligible for an immigrant visa. 


The Acting Director, Visa Office, Department of State, submitted 
the following report on ‘this bill: 


DEPARTMENT OF STATE, 
Washington, October 15, 1957. 
Hon. EMANvEt CELLER, 
Chairman, Committee on the Judiciary, 
House sf Representatives. 


Dear Mr. Certter: I refer to your letter of March 13, 1957, re- 
questing a report in the case of Mirko J. Pitner, beneficiary of H. R. 
4044, 85th Congress. 

A recent report received from the American consulate general at 
Frankfort, Germany, states that Mr. Pitner, who was an applicant 
under the refugee relief program, was found ineligible to receive a visa 
under section 212 (a) (9) of the Immigration and Nationality Act on 
April 11, 1956, because of his conviction on December 28, 1950, by the 
district court at Mannheim for continuous fraud. An earlier report 
stated that Mr. Pitner is chargeable to the nonpreference portion of the 
Czechoslovakian quota with a registration date of July 25, 1950. 
Copies, in duplicate, of translations of the court records are enclosed 
herewith. 

According to presently available information, there appears to be no 
reason why Mr. Pitner would not be eligible to receive a visa in the 
event the proposed bill were enacted. 

Sincerely yours, 
Frank L. AvERBACH, 
Acting Director, Visa Office. 
Enclosures: Translations of court records. 


39018°—58 H. Rept., 85-2, vol. 7——-70 
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{Certified translation] 


Mannuerm, December 28, 1950. 
Lower court SG2 
File No.: 2 Cs 574/50 
(Please state file No. when 
writing to lower court.) 


PENAL MANDATE 


According to the demand of the prosecution against— 
On ees nena [so much of the text has been scored out 


2. Miroslav Pitner, born November 7, 1927, at Prague, without 
any fixed domicile, single, photographer, both being under detention 
since December 2, 1950, in the prison of Mannheim, due to a warrant 
of arrest of the lower court, Mannheim, dated December 2, 1950, a 
penalty of 3 months’ imprisonment for each was determined. 

Of this penalty 3 weeks and 6 days in each case are reckoned as 
having been served during the period of detention. 

The nine cloth fabrics Teaco the mark “‘English-Shrunk,” which 
were seized, have been confiscated. 

At the same time the accused have to pay the costs of the pro- 
ceeding. 

The aforesaid are accused of having, acting acc. to their mutual 
understanding and deliberate intention, from the November 23, 1950, 
until their temporary detention on December 1, 1950, at Mannheim, 
repeatedly and in cooperation persuaded and intentionally cheated 
at least 12 not ascertained customers, by deliberately making false 
statements; i. e., saying the cloth fabrics offered by them for sale 
were English fabrics, as was to be seen from the mark “English- 
Shrunk,” applied by an ironing process, thus inducing said customers to 
buy these cloth fabrics, and selling them at a price of 60 to 65 Deutsche- 
marks knowing that these materials sold by them were made of Ger- 
man cellulose wool, to which they had either applied the mark 
“English-Shrunk” themselves, or had especially demanded their 
suppliers to have such mark applied. Besides they did not possess 
a peddler’s license. 

r. 3. 


Together they had by using false pretenses misled and caused 
pecuniary damage to others, and had at the same time made an unlawful 
profit for themselves. In coincidence with this they had, without any 
previous order personally offered for sale goods, outside the district 
of their domicile and without possessing a peddler’s license. 

The act is an offense and misdemeanor indictable according to the 
ga Code, sections 263, 73, 47, 40, sections 55, 148, No. 7 Trade 

e. 

Evidence: 

(a) Corpus delicti. 

(6) Documentary evidence: Demand for stated penalty AS. List 
of penalties AS. 

(c) Witnesses: Secretary of the detective force, Graf; secretary of 
the detective force, Hechler; secretary of the detective force, Schad; 
detective force, Mannheim. 
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The period of detention from ___.._._-- a oe serving 
of the penal mandate is deducted from the penalty aforesaid. 
This penal mandate becomes enforcible, provided the accused to 
not raise written objections, within 1 week after service at the under- 
signed law court or have such objections recorded at the court office. 
Fines, replacements, collected money and the costs are due when 
the penalty becomes enforcible and must be paid to the court office 
at Mannheim in order to avoid execution. The preceding copy of 
the penal mandate is herewith certified. 
[L. S. LOWER COURT, MANNHEIM] Signed (GEBAUER), 
MANNHEIM, September 2, 1957. 
Tue Prorocot Orrice, Court OFrricz 
oF THE Lower Court. 
Signed (Signature illegible], 
Inspector of Justice. 
The conformity of the preceding translation with the certified copy 
of the original German document, is herewith legally certified: 
Constance, September 10, 1957, 19 Rheingasse. 
[SEAL] MAYANNIE MACFARLANE SCHLICHTER, 
Sworn Interpreter. 


Mr. Horan, who appeared before a subcommittee of the Committee 
on the Judiciary and recommended the favorable consideration of 
this bill, also submitted the following letters and statements in support 
of his measure: 


Superior Court or THE State oF WASHINGTON, 
For Stevens AND Penp OREILLE CoUuNTIEs, 
CotvitteE, Wasu., January 10, 1957. 
Hon. Watt Horan, 
House of Representatives, Washington, D. C. 

My Dsar Watt: We were all very happy that you were reelected 
and in view of the result in this State on November 6 insofar as 
Republican candidates were concerned, we are indeed fortunate 
that you and your Republican colleagues were reelected. 

A personal friend of ours, Miss Felicitas Matheis, came to my office 
yesterday and informed me you would introduce a special act whereby 
Mirko J. Pitner would be admitted as an alien by the Immigration 
Department. Mr. Pitner is the fiance of Miss Matheis and she was 
admitted to citizenship in this court in May of 1955. Her sister, 
Sister Isentrude, has been in the United States 18 years and is an 
assistant in the operation of St. Martin’s Hospital at Tonasket. She 
was admitted to citizenship by me 14 years ago. They are good people 
and among our very best citizens and. of course, Miss Matheis is very 
anxious that her fiance be permitted to come to this country so that 
they may be married and establish a home in this area. For your 
information, these people, approximately 40 Sisters of the Dominican 
Order, about 20 years ago came from Germany on the Rhine, all of 
whom were admitted to citizenship in this court and they have con- 
tributed greatly to the upbuilding of this area. They operate excellent 
hospitals at Chewelah, Colville, and Tonasket and the people of your 
district are indeed fortunate that the great accomplishment has been 
made The hospitals which I have mentioned are, as you know, first 
class in every particular and fill a great need in every sense of the 
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word and we are all deeply indebted to these Sisters and we are 
grateful for the great work which they are performing. 

I shall be very happy if you can make arrangements by a special 
act or otherwise whereby Mirko J. Pitner will be permitted to come 
to this country, and I know I express the sentiment of a great many 
people who are familiar with the circumstances. 

With all good wishes to you, Mrs. Horan and your family, I am, 

Sincerely, 
W. Lon Jounson. 


Stc>ErtIor Court oF THE STATE OF WASHINGTON, 
For Srevens AND PEND OREILLE CoUuNTIES, 
Colville, Wash., January 22, 1957. 
Hon. Watt Horan, Member of Congress, 
House of Representatives, 
Washington, D. C. 

Drar Watt: This is by way of expressing to you my sincere ap- 
preciation for your letter of the 17th instant relative to the case of 
Mirko J. Pitner, the fiance of Felicitas Matheis of Colville. After the 
receipt of your letter, I called Mr. Martin in charge of the office of 
Immigration and Naturalization nm Spokane and he advised me that 
just as soon as your special bill is introduced, he will receive a wire 
directing that an investigation be held relative to the entrance of Mr. 
Pitner into the United States. Mr. Martin informed me that his 
office would have 30 days in which to make a report but based upon 
my statements the investigation would be made at once. As you 
know, many of us are very much interested in Felicitas’ fiance being 
permitted to enter this country. We believe that the charge that 
was made against him was a petty offense and that he would be a 
desirable citizen. If you will kindly introduce the bill as soon as 
possible, you will materially assist in bringing the two sweethearts 
together. I may add that the friends of Felicitas Matheis will comply 
with any requirement that may be made by the Government for the 
entrance of Mr. Pitner. Walt, I know you are very busy but I hope 
that you will be able to help these worthy people as soon as possible. 

With kindest personal wishes, 

Sincerely, 
W. Lon Jounson. 





Cet Cuovut Lumper Co., 
Colville, Wash., January 22, 1957. 
Hon. Watt Horan, 
United States Congressman, Washington State, 
Washington, D. C. 

Dear Mr. Horan: I am writing in behalf of Miss Felicitas Mathias 
of Colville. 

Miss Mathias called on you in your Spokane office last fall to ask 
your help in getting her fiance (Mirko Pitner, a refugee living in Ger- 
many) to the United States. Also, Judge Johnson of Colville has 
recently written you about this matter. 

This letter is prompted by an article in this morning’s Spokesman 
Review, clipping attached. As I understand it, you told Miss Mathias 
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you would sponsor a bill and if this bill was passed, it would make it 
ossible for Mr. Pitner to come to this country and some of us who 
now Miss Mathias are wondering whether this might not be an ex- 
cellent time to get this bill passed. At the present moment, our 
country seems to be “immigrant conscious’ which may be of some 
value to the cause. 

Anything you can do to help Miss Mathias and Mr. Pitner will be 
greatly appreciated, not only by them, but by many of us who feel 
that it is a shame that two young people can be kept apart by some 
inadequate law covering this case and there must be many more of 
the same nature. 

There are hundreds of us in and around Colville who know Miss 
Mathias well, know that she is a fine, upstanding citizen and who 
would not want to bring anyone into this country who would not 
make a citizen we could be proud of and who also would be a credit 
to our country. 

Thank you for anything you can do and please keep in mind, the 
sooner you can accomplish this, the better for the two people most 
concerned. 

Yours very truly, 
B. Barto Cuay. 


Cotvitite, WasH., October 15, 1956. 


Representative WALTER Horan, 
Rookery Building, Spokane, Wash. 

Dear Str: I am writing you in regards to the M. Pitner’s case. 
He escaped from Czechoslovakia and came to Germany. In Decem- 
ber 1950 he was offered a job selling wool material which he accepted. 
The law required him to have a license to sell, but he did not have 
the money to buy the license, so he thought he would sell until he 
had enough money to buy the license, but he was arrested before he 
was able to do so. The German police took him to the station and 
after discussing the case the officer gave him a lecture and told him 
to go. As he was leaving, another policeman came in the room and 
told him to wait, ‘I have something to say to you, too.”” This police- 
man unfortunately had spent some time in Prague, Czechoslovakia, 
and as he claimed they did not treat him nice, now it was his turn 
to pay back. Mr. Pitner served 6 weeks in Mannheim and then was 
taken to Heidelberg for 6 weeks. He received his sentence without 
having a trial and the way I understand it this case was not up to 
the Germans, as he was an escapee and it should of been handled by 
the Americans. 

The man that he worked for lives in Stuttgart, I cannot recall his 
name, but will get it from my fiance as soon as possible. He put 
stamps on the merchandise that it was made in England and it was 
not. After he was arrested in connection with this case he tried to 
get Mr. Pitner to sign that he had put the stamps on the merchandise 
and he would give him a lot of money, but he refused to do so, even 
though he tried to force him. But, because he had money to pay he 
was able to get out of his trouble. 

I talked with the immigration officer in Frankfurt about this case 
and he said the reason that he could not come was because he had 
repeated the crime. Which is not true according to the way I under- 
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stand it and I would appreciate it very much if it would be possible 
for you to check this an see if there was not a mistake in the trans- 
lation of the crime. 
Thanking you for your interest in this case. 
Yours truly, 
Feuiciras MaruHets, 


Personal dates: Mirkoslav J. Pitner, born on November 7, 1927; 
birth place, Prague, Czechoslovakia; citizenship, stateless; religion, 
Protestant, single. 

Education: 1933-38, primary school, Prague, Czechoslovakia; 
1938-42, secondary school, Prague, Czechoslovakia; 1942-45, ap- 
prenticeship electromechanic with Czech-Moravian Manufacturing 
works, Prague, CSR; 1942-45, trade school for electromechanic, 
Prague, CSR; 1942-45, private night school for technical drawing, 
Prague, CSR; 1945-47, state graphic school, graphicphoto section, 
Master School of Photography, Prague, CSR; 1945-47, basic English 
private night school, Prague, CSR. 

After World War II, and closed German occupation of Czechoslo- 
vakia when Czech schools high category opened again, I completed 
the State Graphic School, Master School of Photography in Prague, 
which I passed after 2 years with honor. On the ground of my 


absolutory the Czech Army map service offered me a position as drafts- 
man, to be appointed. I left my duty after 2 months for the reason 
to be settled before 2 possibilities to join the Czechoslovak Army in 
position of draftsman—cartograph with professional officer status or 
to give up my duty. I preferred the last one. I joined the docu- 


mentary section of the State Motion Picture Association in position 
of movie camera assistant. For some time I tried to establish rela- 
tions with many of the home press and photo agencies as well as to 
reach employment on a free base. Through my intensively active 
photo work on my off duty, as a member of the central committee of 
Czechoslovak Photographic Society at Prague, I gained many con- 
nections abroad. 

Before the period of the last of X1 Sokol Congress 1948 at Prague 
and during it I collaborated with Photo Section of Sokol Organiza- 
tion, because not yet over the communistic supremacy. Very hard 
political situation of Czechoslovakia arised shortly after the com- 
munistic coup of February 1948, was the true reason of restrictions 
of my professional photographic activity, which was decreased to a 
ernie living wage, because independent photo-reporter on a free 

ase. 

In August 1948, the journalistic association called and pressed 
indirectly to join the communistic party. I refused to do it. The 
result of it was more restrictions of my activity, until practically 
nothing. Foreign business connections and private correspondence 
was censured since this date. Next parcels of photo-pictures to 
abroad agencies and international exhibitions of art photography were 
admitted no longer. I changed my activity to a graphic base. 

Suddenly on May 1949 my picture collection of more than 10,000 
and photo negatives were confiscated per order of Ministry of State 
for Home Affairs. Shortly after this happened the Czechoslovak 
Defense Service examined me for having rendered unlawful informa- 





MIRKO J. PITNER 9 


tion to representatives of “(One of the West Powerfulness,” giving 
them my pictures and articles on ‘“State-Against” subject, by the 
mediation of the Diplomatic Corps. Although free but under the 
olice control I had many real apprehensions to be jailed in the near 
uture. Therefore, I escaped illegally to the West Zone of Germany 
on September 15, 1949. 

At the first time I received a status of political refugees, eligibility 
and fully care of the International Refugee Organization. First 
employment in Germany I found with IRO Resettlement Center at 
Ludwigsburg as a clerk-typist. Later I did work for Agency Tele- 
graphique Belge, Bruxelles, as occasional photo-reporter. 

Being transferred to the [RO residual camp under the German 
economy in Ettlingen near Karlsruhe, I got a job on temporary em- 
ployment base with IRO Resettlement Service for the French Zone 
of Occupation at Rastatt, in position as secretary-interpreter. 

After the closed activities of. IRO on December 1951 I was appointed 
for a longly applicated and now opened vacancy with Mission De 
Documentation De Geographie Militaire, General Staff of French 
Occupational Forces for Germany, French Zone. The employment 
position of draftsman-carthograph I am keeping till today. 

As the semiemployment on free base I took a draftsman homework 
with the private publishing house of Astra, J. P. Szabo, Offenburg/ 
Baden, in the time from February 1953 to September 1953. 

Mrrostav J. Pirner. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 4044, as amended, should be enacted and 
accordingly recommends that it do pass. 


O 





